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National Assembly: Draft Law on Trade
Remedies Adopted

On 12 October 2017, the National Assembly of Cambodia adopted the Draft Law on Trade Remedies (“Law”),
which aims to shield domestic producers from the impact of dumped products. Comprising 45 Articles, the Law sets
out principles, mechanisms, procedures, and related rules regarding trade remedies; and is applicable to trade-
related activities in the Kingdom of Cambodia such as dumping. It laso provides for subsidies and countervailing
measures (tax credits) and safeguard measures including, but not limited to, the increase of import tax and import
restriction.

The National Committee of Trade Remedies (“Committee”) has been created and will be led by the Minister of
Commerce, with the involvement of related institutions to fulfill the tasks related to trade remedies. The organization
and functioning of the Committee will be determined by a Sub-Decree.

The concepts of dumped product, product’s normal value, and export price are firstly defined in Article 6 to Article
9 of the Law. A product is to be considered as being dumped when it is under an investigation and is introduced
into commerce in the Kingdom of Cambodia at the price lower than its normal value in the country of origin’s market.
The normal value of the product shall be determined by the Committee based on, among others, the comparable
price, which is paid or to be paid, in the ordinary course of trade, for the like product when destined for consumption
in the exporting country. Lastly, the export price will normally be based on the price that is settled or to be settled
when it is sold from an exporting country to Cambodia.

The Law also sets out the criteria to determine if there is product dumping, and the material injury it creates to the
Cambodian industry, by relying on positive evidence and carrying out an objective examination of the volume of the
dumped product, the effect of the dumped product on prices in the domestic market for like products, and the
consequent impact of these products on domestic producers of such products. The Committee shall consider
whether there has been an effect of the dumped products on prices, the domestic industry, and any threat of material
injury based on Articles 13, 15, and 17 of the Law, respectively. This is done by showing the causal relationship
between the dumped products and the injury based on an examination of all relevant evidence before it.

The Law also points out an investigation process whereby the Committee can initiate the investigation upon a
written application by the Cambodian industry, or on its own discretion. The investigation procedures, including the
criteria for determining the application submitted by or on behalf of the Cambodian Industry, shall be determined by
the Committee. Details on the procedures regarding the initiation and subsequent investigation will be determined
by a Sub-Decree.

If the injury found resulted from the dumped products, provisional measure in the form of anti-dumping duty will be
imposed, being not greater than the margin of dumping. Such duty will be collected, by rate or by unit price in
addition to the import duty, by the Cambodia Customs Administration. A definitive anti-dumping duty is levied on
products under investigation that are entered for sale within 90 days prior to the date of application of the provisional
measures. Such duty shall lapse in 5 years, counting from the date of imposing the duty or the date of the last
review of the continued imposition of the duty.

The Law further provides safeguard measures and procedures concerning the increase of imported products, which
brings significantly adverse effect or gives threat to the Cambodian Industry, by relying on the evaluation of all
related factors, non-discrimination principal, and the causal relationship between related factors and the effect.

Any related parties subject to the investigation and the review of the imposition of duty by the Committee can appeal
to the competent court to review the Committee’s activities or decisions no later than 30 days after the date of
issuing the decisions in the Committee’s newsletter. The collection of anti-dumping duty on an alleged dumped
products is suspended when the trade remedy measures are being reviewed by the Court.

With regard to the subsidies and countervailing measures, there will be a Sub-Decree determining such measures
in accordance with this Law and World Trade Organization’s Agreement on Subsidies and Countervailing
Measures.
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Our Regional Contacts

RAJAH & TANN | Stngapo

Rajah & Tann Singapore LLP
T +65 6535 3600

F +65 6225 9630
sg.rajahtannasia.com

R&T SOK &HENG | Cambodia

R&T Sok & Heng Law Office
T +85523963112/113

F +855 23963 116
kh.rajahtannasia.com
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SHANGHAI REPRESENTATIVE OFFICE | Clina

Rajah & Tann Singapore LLP
Shanghai Representative Office
T +86 21 6120 8818

F +86 21 6120 8820
cn.rajahtannasia.com

ASSEGAF HAMZAH &PARTNERS | [ndonesia

Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 315116 4550
F +62 31 5116 4560
www.ahp.co.id

RAJAH &TANN | Lao PDR

Rajah & Tann (Laos) Sole Co., Ltd.
T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER & LEE ONG | Malaysia

Christopher & Lee Ong

T +60 32273 1919

F +60 3 2273 8310
www.christopherleeong.com

RAJAH & TANN NK LEGAL | Mvyanmar

Rajah & Tann NK Legal Myanmar Company Limited
T +959 73040763 / +95 1 657902 / +95 1 657903

F +95 1 9665537

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL
GUTIERREZ & PROTACIO (C&G LAW) | FPhilippi

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)

T +632 894 0377 to 79/ +632 894 4931 to 32 / +632 552 1977
F +632 552 1978

www.cagatlaw.com

RAJAH & TANN | Thailand

R&T Asia (Thailand) Limited
T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | [Vietnam

Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are
independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms

of engagement between the Member firm and the client.
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R&T Sok & Heng Law Office provides top quality and incisive legal services to domestic and international clients; in local and cross-border
transactions; on day-to-day operations and the most challenging transactions. As one of the leading law firms in Cambodia, R&T Sok & Heng Law
Office helps clients achieve their goals by combining international standard with local expertise.

R&T Sok & Heng Law Office is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR,
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.

The contents of this Update are owned by R&T Sok & Heng Law Office and subject to copyright protection under the laws of Cambodia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of R&T Sok & Heng Law Office.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in R&T Sok & Heng Law Office.




