LAWNUM RA06715
DATE : 03/02/89
TITLE : AN ACT TO EXTEND PROTECTI ON TO LABCR, STRENGTHEN THE
CONSTI TUTI ONAL RI GHTS OF WORKERS TO SELF- ORGANI ZATI ON, COLLECTI VE
BARGAI NI NG AND PEACEFUL CONCERTED ACTI VI TIES, FOSTER | NDUSTRI AL
PEACE AND
HARMONY, PROMOTE THE PREFERENTI AL USE OF VOLUNTARY MODES OF SETTLI NG
LABOR DI SPUTES, AND RECRGANI ZE THE NATI ONAL LABOR RELATI ONS
COWM SSI ON,
AMENDI NG FOR THESE PURPOSES CERTAI N PROVI SI ONS OF PRESI DENTI AL
DECREE NO.
442, AS AMENDED, OTHERW SE KNOWN AS THE LABOR CODE OF THE
PHI LI PPI NES,
APPROPRI ATI NG FUNDS THEREFOR, AND FOR OTHER PURPOSES

TEXT

S. No. 530
H No. 11524

Republ i c of the Philippines
Congress of the Philippines
Metro Manil a

Second Regul ar Sessi on

Begun and held in Metro Manila, on Monday, the twenty-fifth day of
July,
ni net een hundred and ei ghty-ei ght.

[ REPUBLI C ACT No. 06715]

AN ACT TO EXTEND PROTECTI ON TO LABOR,
STRENGTHEN THE CONSTI TUTI ONAL RI GHTS OF
WORKERS TO SELF- ORGANI ZATI ON, COLLECTI VE
BARGAI NI NG AND PEACEFUL CONCERTED
ACTI VITIES, FOSTER | NDUSTRI AL PEACE AND
HARMONY, PROMOTE THE PREFERENTI AL USE OF
VOLUNTARY MODES OF SETTLI NG LABOR DI SPUTES,
AND REORGANI ZE THE NATI ONAL LABOR RELATI ONS
COWM SSI ON, AMENDI NG FOR THESE PURPOSES
CERTAI N PROVI SI ONS OF PRESI DENTI AL DECREE
NO. 442, AS AMENDED, OTHERW SE KNOWN AS THE
LABOR CODE OF THE PHI LI PPI NES,
APPROPRI ATI NG FUNDS THEREFOR, AND FOR OTHER
PURPOSES

Be it enacted by the Senate and House of Representatives of the



Phi li ppi nes in Congress assenbl ed.

SECTION 1. Article 110 of Presidential Decree No. 442, as
anended, otherwi se known as the Labor Code of the Philippines, is
hereby further anmended to read as foll ows:

"ART. 110. Worker preference in case of bankruptcy.-In the event
of bankruptcy or |iquidation of an enployer's business, his
wor kers shall enjoy first preference as regards their unpai d wages
and ot her nonetary clains, any provision of lawto the contrary
notwi t hst andi ng. Such unpai d wages and nonetary clains shall be
paid in full before the clainms of the Governnent and other
creditors may be paid."

SEC. 2. Article 129 of the Labor Code of the Philippines, as
anended, is hereby further anended to read as foll ows:

"ART. 129. Recovery of wages, sinple noney clains and other
benefits.-Upon conplaint of any interested party, the Regiona
Director of the Departnment of Labor and Enpl oynent or any of the
duly authorized hearing officers of the Departnment is enpowered,

t hrough summary proceedi ng and after due notice, to hear and

deci de any matter involving the recovery of wages and ot her
nonetary clains and benefits, including | egal interest, owing to
an enpl oyee or person enployed in domestic or househol d service or
househel per under this Code, arising from enployer-enpl oyee

rel ati ons: Provided, That such conplaint does not include a claim
for reinstatenment; Provided, further, That the aggregate noney

cl aims of each enpl oyee or househel per do not exceed five thousand
pesos (P5,000.00). The Regional Director or hearing officer shal
deci de or resolve the conplaint within thirty (30) cal endar days
fromthe date of the filing of the sane. Any sumthus recovered on
behal f of any enpl oyee or househel per pursuant to this Article
shall be held in a special deposit account, and shall be paid, on
order of the Secretary of Labor and Enpl oynment or the Regi ona
Director directly to the enpl oyee or househel per concerned. Any
such sumnot paid to the enpl oyee or househel per, because he
cannot be located after diligent and reasonable effort to |ocate
himwi thin a period of three (3) years, shall be held as a specia
fund of the Departnent of Labor and Enpl oynment to be used
exclusively for the anelioration and benefit of workers.

"Any decision or resolution of the Regional Director or hearing
of ficer pursuant to this provision my be appeal ed on the sane
grounds provided in Article 223 of this Code, within five (5)
cal endar days fromrecei pt of a copy of said decision or
resol ution, to the National Labor Rel ations Commi ssion which shal
resolve the appeal within ten (10) cal endar days fromthe
submi ssion of the |ast pleading required or allowed under its
rul es.

"The Secretary of Labor and Enploynent or his duly authorized
representative nmay supervise the paynent of unpai d wages and ot her
nmonetary clains and benefits, including |egal interest, found



owi ng to any enpl oyee or househel per under this Code."

SEC. 3. Article 211 of the sanme Code, as amended by Executive
Order No. 111, is hereby further anended to read as foll ows:

"ART. 211. Declaration of policy.-A It is the policy of the
State:

"(a) To pronote and enphasi ze the primacy of free collective
bar gai ni ng and negotiations, including voluntary arbitration
nmedi ati on and conciliation, as nodes of settling |abor or
i ndustrial disputes;

"(b) To pronote free trade unionismas an instrument for the
enhancenent of denmpcracy and the pronotion of social justice and
devel opnent ;

"(c) To foster the free and voluntary organi zation of a strong
and united | abor nmovement;

"(d) To pronote the enlightenment of workers concerning their
rights and obligations as union nenbers and as enpl oyees;

"(e) To provide an adequate admi nistrative machinery for the
expeditious settlenment of |abor or industrial disputes;

"(f) To ensure a stable but dynanmic and just industrial peace;
and

"(g) To ensure the participation of workers in decision and
policy-maki ng processes affecting their rights, duties and
wel f are.

"B. To encourage a truly denocratic nethod of regulating the
rel ati ons between the enpl oyers and enpl oyees by nmeqns of
agreenents freely entered into through collective bargaining, no
court or administrative agency or official shall have the power to
set or fix wages, rates of pay, hours of work or other terns and
conditions of enploynent, except as otherw se provided under this
Code. "

SEC. 4. Article 212 of the Labor Code of the Philippines, as
anended, is further anended to read as foll ows:

"ART. 212. Definitions.-(a) 'Comi ssion' neans the Nationa
Labor Rel ations Commi ssion or any of its divisions, as the case
may be, as provided under this Code.

"(b) 'Bureau' nmeans the Bureau of Labor Rel ations and/or the
Labor Relations Divisions in the regional offices established
under Presidential Decree No. 1, in the Departnment of Labor

"(c) 'Board' neans the National Conciliation and Mediation Board
establ i shed under Executive Order No. 126.



"(d) 'Council' means' the Tripartite Voluntary Arbitration
Advi sory Council established under Executive Order No. 126, as
amended.

"(e) 'Enployer' includes any person acting in the interest of an
enpl oyer, directly or indirectly. The termshall not include any
| abor organization or any of its officers or agents except when
acting as enpl oyer.

"(f) 'Enployee' includes any person in the enploy of an
enpl oyer. The termshall not be Iinmted to the enpl oyees of a
particul ar enpl oyer, unless this Code so explicitly states. It
shall include any individual whose work has ceased as a result of
or in connection with any current |abor dispute or because of any
unfair | abor practice if he has not obtained any other
substantially equival ent and regul ar enpl oynent .

"(g) 'Labor organization' neans any union or association of
enpl oyees which exists in whole or in part for the purpose of
col l ective bargaining or of dealing with enpl oyers concerning
ternms and conditions of enploynent.

“(h) 'Legitimte |abor organization' neans any | abor
organi zation duly registered with the Department of Labor and
Enmpl oyment, and includes any branch or |ocal thereof.

"“(i) 'Conmpany union' means any | abor organization whose
formation, function or adm nistration has been assisted by any act
defined as unfair |abor practice by this Code.

"(j) 'Bargaining representative' nmeans a legitinate |abor
organi zation or any officer or agent of such organization whether
or not enployed by the enpl oyer.

"(k) "Unfair |abor practice' nmeans any unfair |abor practice as
expressly defined by this Code.

"“(1) 'Labor dispute' includes any controversy or matter
concerning terms or conditions of enploynment or the association or
representation of persons in negotiating, fixing, maintaining,
changi ng or arranging the ternms and conditions of enploynent,
regardl ess of whether the disputants stand in the proximte
rel ati on of enployer and enpl oyee.

"(m ' Managerial enployee' is one who is vested with powers or
prerogatives to lay down and execute managenent policies and/or to
hire, transfer, suspend, lay-off, recall, discharge, assign or
di sci pli ne enpl oyees. Supervisory enployees are those who, in the
i nterest of the enployer, effectively reconmend such manageri a
actions if the exercise of such authority is not nerely routinary
or clerical in nature but requires the use of independent
judgment. All enployees not falling within any of the above
definitions are considered rank-and-file enpl oyees for purposes of



t hi s Book.

“(n) '"Voluntary Arbitrator' neans any person accredited by the
Board as such, or any person named or designated in the collective
bar gai ni ng agreenent by the parties to act as their voluntary
arbitrator, or one chosen, with or without the assistance of the
Nat i onal Conciliation and Medi ati on Board, pursuant to a selection
procedure agreed upon in the collective bargaining agreenent, or
any official that may be authorized by the Secretary of Labor ind
Enmpl oyment to act as voluntary arbitrator upon the witten request
and agreenent of the parties to a | abor dispute.

"(o) 'Strike' nmeans any tenporary stoppage of work by the
concerted action of enployees as a result of an industirial or
| abor dispute.

"(p) 'Lockout' neans the tenporary refusal of an enployer to
furnish work as a result of an industrial or |abor dispute.

"(g) 'Internal union dispute' includes all disputes or
gri evances arising fromany violation of or disagreenment over any
provi sion of the constitution and by-laws of a union, including
any violation of the rights and conditions of union nmenbership
provi ded for in this Code.

"(r) '"Strike-breaker' neans any person who obstructs, inpedes,
or interferes with by force, violence, coercion, threats or
intimdation any peaceful picketing by enpl oyees during any |abor
controversy affecting wages, hours or conditions of work or in the
exercise of the right of self-orginization or collective
bar gai ni ng.

"(s) 'Strike area' means the establishnment, warehouses, depots,
pl ants or offices, including the sites or prem ses used as
run-away shops, of the enployer struck against, as well as the
i medi ate vicinity actually by picketing strikers in nmoving to and
fro before all points of entrance to and exit fromsaid
establ i shnent."

SEC. 5. Article 213 of the Labor Code of the Philippines, as
anended, is further anended to read as foll ows:

"ART. 213. National Labor Rel ations Comm ssion-There shall be a
Nat i onal Labor Rel ations Conmm ssion which shall be attached to the
Department of Labor and Enpl oynent for program and policy
coordi nati on only, conmposed of a Chairman and fourteen (14)
menber s-

"Five (5) menbers each shall be chosen from anong the nom nees
of the workers and enpl oyers organi zati ons, respectively. The
Chai rman and the four (4) renmining nenbers shall conme fromthe
public sector, with the latter to be chosen from anong the
recommendees of the Secretary of Labor and Enpl oynment.



"Upon assunption into office, the nenbers nomi nated by the
wor kers and enpl oyers organi zati ons shall divest thensel ves of any
affiliation with or interest in the federation or association to
whi ch t hey bel ong.

"The Conmi ssion may sit en banc or in five (5) divisions, each
conposed of three (3) nenbers. The Conmmi ssion shall sit en banc
only for purposes of pronulgating rules and regul ati ons governing
the hearing and disposition of cases before any of its divisions
and regional branches and fornulating policies affecting its
admi ni stration and operations. The Comn ssion shall exercise its
adj udi catory and all other powers, functions, and duties through
its divisions. O the five (5) divisions, the first and second
di vi sions shall handl e cases coming fromthe National Capita
Region and the third, fourth and fifth divisions, cases from ot her
parts of Luzon, fromthe Visayas and M ndanao, respectively. The
di vi sions of the Comm ssion shall have exclusive appellate
jurisdiction over cases within their respective territoria
jurisdiction.

"The concurrence of two (2) Conm ssioners of a division shall be
necessary for the pronouncenent of a judgnment or resol ution
Whenever the required nmenbership in a division is not conplete and
the concurrence of two (2) Commissioners to arrive at a judgnent
or resolution cannot be obtained, the Chairnman shall designate
such number of additional Comm ssioners fromthe other divisions
as may be necessary.

"The conclusions of a division on any case submitted to it for
deci si on shall be reached in consultation before the case is
assigned to a nenber for the witing of the opinion. It shall be
mandatory for the division to neet for purposes of the
consul tation ordained herein. A certification to this effect
signed by the Presiding Comm ssioner of the division shall be
i ssued, and a copy thereof attached to the record of the case and
served upon the parties.

"The Chairman shall be the Presiding Comr ssioner of the first
di vision, and the four (4) other nmenbers fromthe public sector
shall be the Presiding Comr ssioners of the second, third, fourth
and fifth divisions, respectively. In case of the effective
absence or incapacity of the Chairman, the Presiding Conm ssioner
of the second division shall be the Acting Chairman.

"The Chairman, aided by the Executive Cl erk of the Conm ssion
shall have admi nistrative supervision over the Comm ssion and its
regi onal branches and all its personnel, including the Executive
Labor Arbiters and Labor Arbiters.

"The Conmi ssion, when sitting en banc, shall be assisted by the
same Executive Clerk, and, when acting thru its divisions, by said
Executive Clerk for its first division and four (4) other Deputy
Executive Clerks for the second, third, fourth and fifth
di vi sions, respectively, in the performance of such simlar or



equi val ent functions and duties is are discharged by the C erk of
Court and Deputy Clerks of Court of the Court of Appeals."

SEC. 6. Article 214 of the sanme Code, as anmended, is further
anended to read as fol |l ows:

"ART. 214. Headquarters, branches and provincial extension
units.-The Conmission and its first, second and third divisions
shall have their main offices in Metropolitan Manila, and the
fourth and fifth divisions in the cities of Cebu and Cagayan de
Oro, respectively. The Commi ssion shall establish as nany regi ona
branches as there are regional offices of the Departnment of Labor
and Enpl oynent, sub-regi onal branches or provincial extension
units. There shall be as many | abor arbiters as nmay be necessary
for the effective and efficient operation of the Comm ssion. Each
regi onal branch shall be headed by an Executive Labor Arbiter."

SEC. 7. Article 215 of the sane Code is anended to read as
foll ows:

"ART. 215. Appointnent and qualifications.-The Chairman and
ot her Commi ssioners shall be nmenbers of the Philippine Bar and
nmust have been engaged in the practice of law in the Philippines
for at least fifteen (15) years, with at least five (5) years
experience or exposure in the field of |abor-nmanagenent rel ations,
and shall preferably be residents of the region where they are to
hol d office. The Executive Labor Arbiters and Labor Arbiters shal
i kewi se be nenbers of the Philippine Bar and nust have been
engaged in the practice of law in the Philippines for at |east
seven (7) years, with at least three (3) years experience or
exposure in the field of |abor-managenent relations: Provided,
however, That incunbent Executive Labor Arbiters and Labor
Arbiters who have been engaged in the practice of law for at | east
five (5) years may be considered as already qualified for purposes
of reappointment as such under this Act.

"The Chairman and the other Conmi ssioners, the Executive Labor
Arbiters and Labor Arbiters shall hold office during good behavior
until they reach the age of sixty-five (65) years, unless sooner
renmoved for cause as provided by | aw or becone incapacitated to
di scharge the duties of their office.

"The Chairman, the Division Presiding Comm ssioners and ot her
Conmmi ssioners shall all be appointed by the President, subject to
confirmation by the Comri ssion on Appointnents. Appointnent to any
vacancy shall come fromthe nom nees of the sector which nom nated
the predecessor. The Executive Labor Arbiters ana Labor Arbiters
shall al so be appointed by the President, upon recommendati on of
the Secretary of Labor and Enpl oynent, and shall be subject to the
Civil Service Law, rules and regul ati ons.

"The Secretary of Labor and Enploynent shall, in consultation
with the Chairman of the Conm ssion, appoint the staff and
enpl oyes of the Commission and its regional branches as the needs



of the service may require, subject to the Civil Service Law,
rul es and regul ati ons, and upgrade their current salaries,
benefits and other enmoluments in accordance with | aw. "

SEC. 8. Article 216 of the sane Code is anended to read as
foll ows:

"ART. 216. Sal aries, benefits and other enolunents.-The Chairman
and nmenbers of the Comm ssion shall receive an annual salary at
| east equivalent to, and be entitled to the sanme all owances and
benefits as, those of the Presiding Justice and Associ ate Justices
of the Court of Appeals, respectively. The Executive Labor
Arbiters shall receive an annual salary at |east equivalent to
that of an Assistant Regional Director of the Departnent of Labor
and Enpl oynent and shall be entitled to the same all owances and
benefits as that of a Regional Director of said departnment. The
Labor Arbiters shall receive an annual salary at |east equival ent
to, and be entitled to the same all owances and benefits as, that
of an Assistant Regional Director of the Departnent of Labor and
Enmpl oynment. I n no case, however, shall the provision of this
Article result in the dimnution of existing salaries, allowances
and benefits of the aforenentioned officials."

SEC. 9. Article 217 of the sanme Code, as amended, is hereby
further amended to read as foll ows:

"ART. 217. Jurisdiction of Labor Arbiters and the
Conmmi ssion. -(a) Except as otherw se provided under this Code, the
Labor Arbiters shall have original and exclusive jurisdiction to
hear and decide, within thirty (30) cal endar days after the
submi ssion of the case by the parties for decision wthout
extension, even in the abscence of stenographic notes, the
foll owi ng cases involving all workers, whether agricultural or
non-agricul tural :

"(1) Unfair |abor practice cases;
"(2) Term nation disputes;

"(3) If acconpanied with a claimfor reinstatenent, those cases
that workers may file involving wages, rates of pay, hours of work
and other ternms and conditions of enploynent;

"(4) Clains for actual, noral, exenplary and other forns of
damages arising fromthe enpl oyer-enpl oyee rel ati ons;

"(5) Cases arising fromany violation of Article 264 of this
Code, including questions involving the legality of strikes and
| ockouts; and

"(6) Except clains for enployees conpensation, social security,
medi care and maternity benefits, all other clains arising from
enpl oyee- enpl oyee rel ations, including those of persons in
donmestic or househol d service, involving an anount exceeding five



t housand pesos (P5,000.00), whether or not acconpanied with a
claimfor reinstatenent.

"(b) The Conm ssion shall have exclusive appellate jurisdiction
over all cases decided by Labor Arbiters.

"(c) Cases arising fromthe interpretation or inplenentation of
col l ective bargaining agreenents and those arising fromthe
interpretation or enforcenent of conpany personnel policies shal
be di sposed of by the Labor Arbiter by referring the sane to the
gri evance machinery and voluntary arbitrati on as nay be provided
in said agreenents."

SEC. 10. Article 218, paragraphs (a), (d) and (e) thereof are
her eby amended to read as foll ows:

"(a) To pronul gate rules and regul ati ons governing the hearing
and disposition of cases before it and its regi onal branches, as
wel |l as those pertaining to its internal functions and such rules
and regul ati ons as may be necessary to carry out the purposes of
t hi s Code;

"(d) To hold any person in contenpt directly or indirectly and
i mpose appropriate penalties therefor in accordance with | aw

"A person guilty of msbehavior in the presence of or so near
the Chairman or any nenber of the Commission or any Labor Arbiter
as to obstruct or interrupt the proceedi ngs before the sane,

i ncludi ng disrespect toward said officials, offensive
personalities toward others, or refusal to be sworn or to answer
as a witness, or to subscribe an affidavit or deposition when
lawfully required to do so, may be sunmarily adjudged in direct
contenpt by said officials and punished by fine not exceeding five
hundred pesos (P500) or inprisonnent not exceeding five (5) days,
or both if it be the Conm ssion or a nmenber thereof, or by a fine
not exceedi ng one hundred pesos (P100) or inprisonment not
exceeding one (1) day, or both if it he a Labor Arbiter

"The person adjudged in direct contenpt by a Labor Arbiter may
appeal to the Comn ssion and the execution of the judgnment shal
be suspended pending the resolution of the appeal upon the filing
of such person of a bond on condition that he will abide by and
performthe judgnment of the Comn ssion should the appeal be
deci ded agai nst him Judgnment of the Comr ssion on direct contenpt
is imedi ately executory and unappeal able. Indirect contenpt shal
be dealt with by the Comm ssion or Labor Arbiter in the manner
prescri bed under Rule 71 of the Revised Rules of Court; and

"(e) To enjoin or restrain any actual or threatened comni ssion
of any or all prohibited or unlawful acts or to require the
performance of a particular act in any |abor dispute which, if not
restrained or performed forthwith, may cause grave or irreparable
damage to any party or render ineffectual any decision in favor of
such party: Provided, That no tenporary or permanent injunction in



any case involving or growing out of a |abor dispute as defined in
this Code shall be issued except after hearing the testinony of

Wi t nesses, with opportunity for cross-exam nation, in support of
the allegations of a conplaint nade under oath, and testinony in
opposition thereto, if offered, and only after a finding of fact
by the Comnmi ssion, to the effect:

"(1) That prohibited or unlawful acts have been threatened and
will be committed unless restrained, or have been committed and
wi |l be continued unless restrained, but no injunction or
tenporary restraining order shall be issued on account of any
threat, prohibited or unlawful act, except against the person or
persons, association or organization nmaking the threat or
committing the prohibited or unlawful act or actually authorizing
or ratifying the same after actual know edge thereof;

"(2) That substantial and irreparable injury to conplainant's
property will follow

"(3) That, as to each itemof relief to be granted, greater
injury will be inflicted upon conpl ai nant by the denial of relief
than will be inflicted upon defendants by the granting of relief;

"(4) That conplai nant has no adequate renmedy at |aw, and

"(5) That the public officers charged with the duty to protect
conplainant's property are unable or unwilling to furnish adequate
protection.

"Such hearing shall be held after due and personal notice
t hereof has been served, in such manner as the Comm ssion shal
direct, to all known persons agai nst whomrelief is sought, and
also to the Chief Executive and other public officials of the
province or city within which the unlawful acts have been
threatened or conmitted charged with tlie duty to protect
conpl ainant's property: Provided, however, That if a conpl ai nant
shall also allege that, unless a tenporary restraining order shal
be issued without notice, a substantial and irreparable injury to
conplainant's property will be unavoi dable, such a tenporary
restrai ning order may be issued upon testinony under oath,
sufficient, if sustained, to justify the Conmi ssion in issuing a
tenmporary injunction upon hearing after notice. Such a tenporary
restraining order shall be effective for no | onger than twenty
(20) days and shall becone void at the expiration of said twenty
(20) days. No such tenporary restraining order or tenporary
i njunction shall be issued except on condition that conplai nant
shall first file an undertaking with adequate security in an
anount to be fixed by the Conm ssion sufficient to reconpense
those enjoined for any |oss, expense or damage caused by the
i mprovi dent or erroneous issuance of such order or injunction
i ncluding all reasonable costs, together with a reasonable
attorney's fee, and expense of defense agai nst the order or
agai nst the granting of any injunctive relief sought in the sane
proceedi ng and subsequently deni ed by the Conm ssion.



"The undertaking herein nentioned shall be understood to
constitute an agreement entered into by the conplainant and the
surety upon which an order may be rendered in the sane suit or
proceedi ng agai nst said conpl ai nant and surety, upon a hearing to
assess danmmges, of which hearing conplainant and surety shall have
reasonabl e notice, the said conplainant and surety subnitting
thenmsel ves to the jurisdiction of the Commi ssion for that purpose.
But nothing herein contained shall deprive any party having a
clai mor cause of action under or upon such undertaking from
el ecting to pursue his ordinary renedy by suit at law or in
equity: Provided, further, That the reception of evidence for the
application of a wit of injunction may be del egated by the
Commi ssion to any of its Labor Arbiters who shall conduct such
hearings in such places as he may determine to be accessible to
the parties and their witnesses and shall subnit thereafter his
recomendati on to the Commission.” SEC. 11, Article 221 of the
same Code is hereby anmended to read as foll ows:

"ART. 221. Technical rules not binding and prior resort to
am cabl e settlement.-1n any proceedi ng before the Comi ssion or
any of the Labor Arbiters, the rules of evidence prevailing in
courts of law or equity shall not be controlling, and it is the
spirit and intention of this Code that the Conmission and its
menbers and the Labor Arbiters shall use every and all reasonable
nmeans to ascertain the facts in each case speedily and
objectively, without regard to technicalities of |aw or procedure,
all in the interest of due process. In any proceedi ng before the
Conmmi ssi on or any Labor Arbiter, the parties may be represented by
| egal counsel but it shall be the duty of the Chairman, any
Presi di ng Conmi ssi oner or Comnr ssioner or any Labor Arbiter to
exerci se conplete control of the proceedings at all stages.

"“Any provision of law to the contrary notwi thstandi ng, the Labor
Arbiter shall exert all efforts towards the anmicable settlement of
a labor dispute within his jurisdiction on or before the first
heari ng. The sane rule shall apply to the Conmi ssion in the
exercise of its original jurisdiction."

SEC. 12. Article 223 of the sane Code is anended to read as
foll ows:

"ART. 223. Appeal.-Decisions, awards, or orders of the Labor
Arbiter are final and executory unless appealed to the Comni ssion
by any or both parties within ten (10) cal endar days from recei pt
of such decisions, awards, or orders. Such appeal mmy be
entertained only on any of the follow ng grounds:

"(a) If there is prim facie evidence of abuse of discretion on
the part of the Labor Arbiter

"(b) If the decision, order or award was secured through fraud
or coercion, including graft and corruption;



"(c) If made purely on questions of |aw, and

"(d) If serious errors in the findings of facts are raised which
woul d cause grave or irreparable damage or injury to the
appel | ant .

“I'n case of a judgnent involving a nonetary award, an appeal by
the enmpl oyer nmay be perfected only upon the posting of a cash or
surety bond issued by a reputable bondi ng conpany duly accredited
by the Commission in the amunt equivalent to the nonetary award
in the judgnent appeal ed from

“I'n any event, the decision of the Labor Arbiter reinstating a
di sm ssed or separated enployee, insofar as the reinstatenent
aspect is concerned, shall inmediately be executory, even pending
appeal . The enpl oyee shall either be admitted back to work under
the sane terns and conditions prevailing prior to his dismssal or
separation or, at the option of the enployer, nmerely reinstated in
the payroll. The posting of a bond by the enployer shall not stay
the execution for reinstatenment provi ded herein.

"To discourage frivolous or dilatory appeals, the Comi ssion or
the Labor Arbiter shall inpose reasonable penalty, including fines
or censures, upon the erring parties.

“I'n all cases, the appellant shall furnish a copy of the
menor andum of appeal to the other party who shall file an answer
not later than ten (10) cal endar days fromrecei pt thereof. "The
Conmmi ssion shall decide all cases within twenty (20) cal endar days
fromrecei pt of the answer of the appell ee.

"The decision of the Conmmi ssion shall be final and executory
after ten (10) cal endar days fromreceipt thereof by the parties.

"“Any | aw enforcenent agency nay be deputized by the Secretary of
Labor and Enpl oynent or the Commission in the enforcenent of
deci si ons, awards, or orders."

SEC. 13. Article 224 of the sane Code is anended to read as
foll ows:

"ART. 224. Execution of decisions, orders, or awards. -(a) The
Secretary of Labor and Enpl oynent or any Regi onal Director, the
Commi ssi on or any Labor Arbiter or Med-Arbiter, or the voluntary
arbitrator or panel of voluntary arbitrators may, notu proprio or
on notion of any interested party, issue a wit of execution on a
judgment within five (5) years fromthe date it beconmes final and
executory, requiring a sheriff or a duly deputized officer to
execute or enforce final decisions, orders or awards of the
Secretary of Labor and Enpl oynent or Regional Director, the
Conmmi ssion, or the Labor Arbiter or Med-Arbiter, or voluntary
arbitrator or panel of voluntary arbitrators. In any case, it
shall be the duty of the responsible officer to separately furnish
i medi ately the counsels of record and tlie parties with copies of



sai d deci sions, orders or awards. Failure to conply with the duty
prescri bed herein shall subject such responsible officer to
appropriate adm nistrative sanctions.

"(b) The Secretary of Labor and Enpl oynent, and the Chairnan of
the Commi ssion nmay designate special sheriffs and take any neasure
under existing laws to ensure conpliance with their decisions,
orders or awards and those of Labor Arbiters and voluntary
arbitrators or panel of voluntary arbitrators, including the
i mposition of administrative fines which shall not be |ess than
five hundred pesos (P500.00) nor nore than ten thousand pesos
(P10, 000.00)."

SEC. 14. The second paragraph of Article 226 of the sanme Code is
i kewi se hereby anended to read as foll ows:

"The Bureau shall have fifteen (15) cal endar days to act on
| abor cases before it, subject to extension by agreenent of the
parties."

SEC. 15. Articles 230, 231 and 232 of the sane Code are anended
to read as foll ows:

"ART. 230. Appointnent of bureau personnel.-The Secretary of
Labor and Enpl oynent nmay appoint, in addition to the present
personnel of the Bureau and the Industrial Relations Divisions,
such number O exaniners and other assistants as nmay be necessary
to carry out the purpose of this Code."

"ART. 231. Registry of unions and file of collective
agreenents.-The Bureau shall keep a registry of legitimte |abor
or gani zati ons.

"The Bureau shall also maintain a file of all collective
bar gai ni ng agreenents and other rel ated agreenents and records of
settl enent of |abor disputes, and copies of orders, and decisions
of voluntary arbitrators or panel of voluntary arbitrators. The
file shall be open and accessible to interested parties under
conditions prescribed by the Secretary of Labor and Enpl oynent,
provi ded that no specific information submitted in confidence
shal |l be disclosed unless authorized by the Secretary, or when it
is at issue in any judicial litigation or when public interest or
nati onal security so requires.

"Wthin thirty (30) days fromthe execution of a collective
bar gai ni ng agreenent, the parties shall submt copies of the sane
directly to the Bureau or the Regional Ofices of the Departnent
of Labor and Enpl oynment for registration acconpanied with verified
proofs of its posting in two conspicuous places in the place of
work and ratification by the nmgjority of all the workers in the
bargai ning unit. The Bureau or Regional Ofices shall act upon the
application for registration of such collective bargaining
agreenent within five (5) cal endar days fromrecei pt thereof. The
Regi onal O fices shall furnish the Bureau with a copy of the



col l ective bargaining agreement within five (5) days fromits
submi ssi on.

"The Bureau or Regional Ofice shall assess the enployer for
every coll ective bargaining agreement a registration fee of not
| ess than one thousand pesos (P1,000.00) or in any other amount as
may be deemed appropriate and necessary by the Secretary of Labor
arid Enploynent for the effective and efficient administration of
the voluntary arbitration program Ally anount collected under
this provision shall accrue to the Special Voluntary Arbitration
Fund.

"The Bureau shall also maintain a file, and shall undertake or
assist in the publication, of all final decisions, orders and
awards of the Secretary Labor and Enpl oynment, Regional Directors
and the Conmi ssion."

"ART. 232. Prohibition on certification election.-The Bureau
shall not entertain any petition for certification election or any
ot her action which may disturb the adm nistration of duly
regi stered existing collective bargaining agreenments affecting the
parti es except under Articles 253, 253-A and 256 of this Code."

SEC. 16. Paragraphs (c) and (j) of Article 241 of the same Code
are anended to read as foll ows:

"(c) The nenbers shall directly elect their officers in the
| ocal union, as well as their national officers in the nationa
uni on or federation to which they or their local union is
affiliated, by secret ballot at intervals of five (5) years. No
qualification requirenment for candidacy to any position shall be
i rposed ot her than nenbership in good standing in subject |abor
organi zation. The secretary or any other responsible union officer
shall furnish the Secretary of Labor and Enploynment with a list of
the newl y-elected officers, together with the appointive officers
or agents who are entrusted with the handling of funds within
thirty (30) cal endar days after the election of officers or from
the occurrence of any change in the list of officers of the | abor
or gani zati on;

"(j) Every income or revenue of the organization shall be
evi denced by a record showing its source, and every expenditure of
its funds shall be evidenced by a receipt fromthe person to whom
the payment is made, which shall state tlie date, place and
pur pose of such paynent. Such record or receipt shall formpart of
the financial records of the organization

"Any action involving the funds of the organization shal
prescribe after three (3) years fromthe date of subm ssion of the
annual financial report to the Departnment of Labor and Enpl oynent
or fromthe date the sanme shoul d have been submitted as required
by | aw, whi chever cones earlier: Provided, That this provision
shall apply only to a legitimte | abor organization which has
subnmtted the financial report requirenments under this Code:



Provi ded, further, That failure of any |abor organization to
conply with the periodic financial reports required by |aw and
such rul es and regul ati ons promul gated t hereunder six (6) nonths
after the effectivity of this Act shall automatically result in
the cancell ati on of union registration of such | abor

organi zation."

SEC. 17. Article 242 of the sane Code is anended to read as
foll ows:

"ART. 242. Rights of legitimte | abor organi zations. -A
legitimate | abor organization shall have the right:

"(a) To act as the representative of its nenbers for the purpose
of collective bargaining; "(b) To be certified as the exclusive
representative of all the enployees in an appropriate collective
bargai ning unit for purposes of collective bargaining;

"(c) To be furnished by the enployer, upon witten request, with
hi s annual audited financial statenents, including the bal ance
sheet and the profit and |loss statenent, within thirty (30)
cal endar days fromthe date of receipt of the request, after the
uni on has been duly recogni zed by the enployer or certified as the
sol e and excl usive bargai ning representative of the enployees in
the bargaining unit, or within sixty (60) cal endar days before the
expiration of the existing collective bargaining agreenent, or
during the collective bargai ning negotiation

"(d) To own property, real or personal, for the use and benefit
of the | abor organi zation and its nenbers;

"(e) To sue and be sued in its registered nanme; and

"(f) To undertake all other activities designed to benefit the
organi zation and its nmenbers, including cooperative, housing
wel fare and other projects not contrary to | aw.

“"Not wi t hst andi ng any provision of a general or special lawto
the contrary, the incone, and the properties of legitimte |abor
organi zations, including grants, endowrents, gifts, donations and
contributions they may receive fromfraternal and simlar
organi zations, |local or foreign, which are actually, directly and
exclusively used for their |awful purposes, shall be free from
taxes, duties and other assessnments. The exenptions provided
herein may be withdrawn only by a special |aw expressly repealing
this provision."

SEC. 18. Article 245 of the sane Code, as anended, is hereby
further anmended to read as foll ows:

"ART. 245. lIneligibility of nmanagerial enployees to join any
| abor organization; right of supervisory enployees.-Manageria
enpl oyees are not eligible to join, assist or formany | abor
organi zati on. Supervisory enployees shall not be eligible for



menbership in a | abor organi zati on of the rank-and-file enpl oyees
but may join, assist or form separate | abor organi zations of their
own. "

SEC. 19. The third paragraph of Article 247 of the sane Code, as
anended, is further anended to read as foll ows:

"Subject to the exercise by the President or by the Secretary of
Labor and Enpl oynent of the powers vested in themby Articles 263
and 264 of this Code, the civil aspects of all cases involving
unfair | abor practices, which may include clains for actual
noral, exenplary and other forns of danages, attorney's fees and
other affirmative relief, shall be under the jurisdiction of the
Labor Arbiters. The Labor Arbiters shall give utnost priority to
the hearing and resolution of all cases involving unfair |abor
practices. They shall resolve such cases within thirty (30)
cal endar days fromthe tinme they are submitted for decision.”

SEC. 20. Article 250 of the sane Code is anended to read as
foll ows:

"ART. 250. Procedure in collective bargai ning.-The follow ng
procedures shall be observed in collective bargaining:

"(a) When a party desires to negotiate an agreenent, it shal
serve a witten notice upon the other party with a statenent of
its proposals. The other party shall nmeke a reply thereto not
| ater than ten (10) cal endar days fromrecei pt of such notice;

"(b) Should differences arise on the basis of such notice and
reply, either party may request for a conference which shall begin
not later than ten (10) cal endar days fromthe date of request;

"(c) If the dispute is not settled, the Board shall intervene
upon request of either or both parties or qt its own initiative
and inmediately call the parties to conciliation neetings. The
Board shall have the power to issue subpoenas requiring the
attendance of the parties to such neetings. It shall be the duty
of the parties to participate fully and pronptly in the
conciliation neetings the Board may call

"(d) During the conciliation proceedings in tlie Board, the
parties are prohibited from doi ng any act which may disrupt or
i npede the early settlenent of the disputes; and

"(e) The, Board shall exert all efforts to settle disputes
am cably and encourage the parties to submt their case to a
voluntary arbitrator."

SEC. 21. There shall be incorporated after Article 253 of the
sanme Code a new article which shall read as foll ows:

"ART. 253-A. Terns of a collective bargai ni ng agreenent. - Any
col l ective bargaining agreenent that the parties may enter into



shall, insofar as the representation aspect is concerned, be for a
termof five (5) years. No petition questioning the majority
status of the incunbent bargaining agent shall be entertai ned and
no certification election shall be conducted by the Departnent of
Labor and Enpl oynent outside of the sixty-day period i mediately
before the date of expiry of such five year termof the collective
bar gai ni ng agreenent. Al other provisions of the collective

bar gai ni ng agreenent shall be renegotiated not later than three
(3) years after its execution. Any agreenment on such other

provi sions of the collective bargaining agreenent entered into six
(6) nmonths fromthe date of expiry of the term of such other
provisions as fixed in the collective bargai ning agreenment, shal
retroact to the day inmediately foll owing such date. If any such
agreenent is entered into beyond six nonths, the parties shal
agree on the duration of retroactivity thereof. In case of a

deadl ock in the renegotiation of the collective bargaining
ageenent, the parties may exercise their rights under this Code."

SEC. 22. Article 255 of the Labor Code. as amended, is hereby
anended to read as foll ows:

"ART. 255. Exclusive bargaining representation and workers'
participation in policy and deci si on-nmeki ng.-The | abor
organi zati on designated or selected by the majority of the
enpl oyees in an appropriate collective bargaining unit shall be
t he exclusive representative of the enployees in such unit for the
pur pose of collective bargai ni ng. However, an individual enployee
or group of enployees shall have the right at any tinme to present
gri evances to their enployer.

"Any provision of law to the contrary notwi thstandi ng, workers
shall have the right, subject to such rules and regul ati ons as the
Secretary of Labor and Enpl oynment may pronul gate, to participate
in policy and decision-nmaki ng processes of the establishment where
they are enployed insofar as said processes will directly affect
their rights, benefits and welfare. For this purpose, workers and
enpl oyers may form | abor-managenment councils: Provided, That the
representatives of the workers in such |abor-managenment councils
shall be elected by at least the majority of all enployees in said
establ i shnent."

SEC. 23. Article 256 of the sanme Code, as anmended, is further
anended to read as fol |l ows:

"ART. 256. Representation issue in organized establishnments.-1In
organi zed establishments, when a verified petition questioning the
majority status of the incunmbent bargaining agent is filed before
t he Departnent of Labor and Enploynment within the sixty-day period
before the expiration of a collective bargai ning agreenent, the
Med- Arbiter shall automatically order an election by secret ball ot
when the verified petition is supported by the witten consent of
at least twenty-five percent (25% of all the enployees in the
bargaining unit to ascertain the will of the enployees in the
appropriate bargaining unit. To have a valid election, at |least a



majority of all eligible voters in the unit nmust have cast thier
votes. The | abor union receiving the majority of the valid votes
cast shall be certified as the exclusive bargai ni ng agent of al
the workers in the unit. \Wen an el ection which provides for three
or nore choices results in no choice receiving a ngjority of the
valid votes cast, a run-off election shall be conducted between
the | abor unions receiving the two highest number of votes:

Provi ded, That the total number of votes for all contendi ng unions
is at least fifty per cent (50% of the nunber of votes cast.

"At the expiration of the freedom period, the enployer shal
continue to recognize the npjority status of the incunbent
bar gai ni ng agent where no petition for certification election is
filed."

SEC. 24. Article 257 of the sane Code is anended to read as
foll ows:

"ART. 257. Petitions in unorganized establishnents.-In any
establishnent where there is no certified bargaining agent, a
certification election shall automatically be conducted by the
Med- Arbiter upon the filing of a petition by a legitimte |abor
organi zation."

SEC. 25. Article 259 of the sane Code is al so hereby anmended to
read as foll ows:

"ART. 259. Appeal fromcertification election orders. -Any party
to an election may appeal the order or results of the election as
determi ned by the Med-Arbiter directly to the Secretary of Labor
and Enpl oynent on the ground that the rules and regul ati ons or
parts thereof established by the Secretary of Labor and Enpl oynent
for the conduct of the el ection have been viol ated. Such appea
shall be decided within fifteen (15) cal endar days."

SEC. 26. There shall be incorporated after Article 259 of the
same Code a new chapter to read as foll ows:

TITLE VII-A
GRI EVANCE MACHI NERY AND VOLUNTARY
ARBI TRATI ON
"ART. 260. Grievance machinery and voluntary arbitration.-The
parties to a collective bargai ning agreenent shall include therein
provisions that will ensure the nutual observance of its terns and

conditions. They shall establish a machinery for the adjustnent
and resolution of grievances arising fromthe interpretation or

i mpl enmentation of their collective bargaining agreenent and those
arising fromthe interpretation or enforcement of conpany
personnel policies.

"Al'l grievances submitted to the grievance machinery wilell are
not settled within seven (7) cal endar days fromthe date of its



submi ssion shall automatically be referred to voluntary
arbitration prescribed in the collective bargai ni ng agreenent.

"For this purpose, parties to a collective bargai ni ng agreenent
shall nane and designate in advance a voluntary arbitrator or
panel of voluntary arbitrators, or include in the agreenent a
procedure for the selection of such voluntary arbitrator or pane
of voluntary arbitrators, preferably fromthe listing of qualified
voluntary arbitrators duly accredited by the Board. In case the
parties fail to select a voluntary arbitrator or panel of
voluntary arbitrators, the Board shall designate the voluntary
arbitrator or panel of voluntary arbitrators, as nay be necessary,
pursuant to the selection procedure agreed upon in the collective
bar gai ni ng agreenent, which shall act with the same force and
effect as if the voluntary arbitrator or panel of voluntary
arbitrators have been selected by the parties as descri bed above."

"ART. 261. Jurisdiction of voluntary arbitrators and panel of
voluntary arbitrators.-The voluntary arbitrator or panel of
voluntary arbitrators shall have original and excl usive
jurisdiction to hear and decide all unresolved grievances arising
fromthe interpretation or inplenmentation of the collective
bar gai ni ng agreenent and those arising fromthe interpretation or
enforcenent of conpany personnel policies referred to in the
i medi ately preceding Article. Accordingly, violations of a
col l ective bargai ning agreenent, except these which are gross in
character, shall no longer be treated as unfair |abor practice and
shall be resolved as grievances tinder the collective bargaining
agreenent. For purposes of this Article, gross violations of a
col | ective bargai ning agreenent shall nmean flagrant and/or
mal i ci ous refusal to conply with the econonic provisions of such
agreenent .

"The Conmi ssion, its Regional Ofices and the Regional Directors
of the Departnment of Labor and Enpl oynment shall not entertain
di sputes, grievances or matters under the exclusive and origina
jurisdiction of the voluntary arbitrator or panel of voluntary
arbitrators and shall i mediately di spose and refer the sane to
the grievance nmachinery or voluntary arbitration provided in the
col | ective bargaining agreenent."

"ART. 262. Jurisdiction over other |abor disputes.-The voluntary
arbitrator or panel of voluntary arbitrators, upon agreenent of
the parties, shall also hear and decide all other |abor disputes
i ncludi ng unfair | abor practices and bargai ni ng deadl ocks.

"ART. 262-A. Procedures-The voluntary arbitrator or panel of
voluntary arbitrators shall have the power to hold hearings,
recei ve evi dences and take whatever action is necessary to resolve
the issue or issues subject of the dispute, including efforts to
effect a voluntary settlenment between parties.

"All parties to the dispute shall be entitled to attend the
arbitration proceedi ngs. The attendance of any third party or the



exclusion of any witness fromthe proceedi ngs shall be determ ned
by the voluntary arbitrator or panel of voluntary arbitrators.
Heari ngs may be adjourned for cause or upon agreenent by the
parties.

"Unl ess the parties agree otherwise, it shall be nandatory for the
voluntary arbitrator or panel of voluntary arbitrators to render
an award or decision within twenty (20) cal endar days fromthe
date of submi ssion of the dispute to voluntary arbitration.

"The award or decision of the voluntary arbitrator or panel of
voluntary arbitrators shall contain the facts and the | aw on which
it is based. It shall be final and executory after ten (10)
cal endar days fromrecei pt of the copy of the award or decision by
the parties.

"Upon notion of any interested party, the voluntary arbitrator
or panel of voluntary arbitrators or the Labor Arbiter in the
regi on where the novant resides, in case of the absence or
i ncapacity of the voluntary arbitrator or panel of voluntary
arbitrators for any reason, nay issue a wit of execution
requiring either the sheriff of the Conmmi ssion or regular courts
or any public official whomthe parties nmay designhate in the
submi ssi on agreenent to execute the final decision, order or
award. "

"ART. 262-B. Cost of voluntary arbitration and voluntary
arbitrator's fee.-The parties to a coll ective bargaini ng agreenent
shall provide therein a proportionate sharing schene on the cost
of voluntary arbitration including the voluntary arbitrator's fee.
The fixing of fee of voluntary arbitrators or panel of voluntary
arbitrators, whether shoul dered wholly by the parties or
subsi di zed by the Special Voluntary Arbitration Fund, shall take
into account the follow ng factors:

“(a) Nature of the case;

"(b) Tinme consuned in hearing the case;

"(c) Professional standing of the voluntary arbitrator
"(d) Capacity to pay of the parties; and

"(e) Fees provided for in the Revised Rules of Court."

SEC. 27. Paragraphs (g) and (i) of Article 263 of the sane Code,
as anmended, are hereby further anended to read as foll ows:

"(g) When, in his opinion, there exists a |abor dispute causing
or likely to cause a strike or lockout in an industry
i ndi spensable to the national interest, the Secretary of Labor and
Enmpl oyment may assune jurisdiction over the dispute and decade it
or certify the same to the Commission for conmpul sory arbitration
Such assunption or certification shall have the effect of



automatically enjoining the intended or inpending strike or

| ockout as specified in the assunption or certification order. If
one has already taken place at the tinme of assunption or
certification, all striking or |Iocked out enployees shal

i mediately return to work and the enployer shall immediately
resune operations and readmt all workers under the same terns and
conditions prevailing before the strike or |ockout. The Secretary
of Labor and Enpl oynment or tlie Comm ssion may seek the assistance
of | aw enforcenment agencies to ensure conpliance with this
provision as well as with such orders as he nay issue to enforce

t he sane.

“In line with the national concern for and the highest respect
accorded to the right of patients to |life and health, strikes and
| ockouts in hospitals, clinics and simlar nmedical institutions
shall, to every extent possible, be avoided, and all serious
efforts, not only by |abor and managenent but governnment as wel |l
be exhausted to substantially mnimze, if not prevent, their
adverse effects on such |ife and health, through the exercise,
however legitimte, by labor of its right to strike and by
managenment to |l ockout. In |abor disputes adversely affecting the
conti nued operation of such hospitals, clinics or nedica
institutions, it shall be the duty of the striking union or
| ocki ng-out enployer to provide and nmaintain an effective skeleta
wor kf orce of medi cal and other health personnel, whose novenent
and services shall be unhanpered and unrestricted, as are
necessary to insure the proper and adequate protection of the life
and health of its patients, npst especially energency cases, for
the duration of the strike or lockout. In such cases, therefore,
the Secretary of Labor and Enpl oynent may i nmedi ately assune,
within twenty four (24) hours from know edge of the occurrence of
such a strike or lockout, jurisdiction over the sane or certify it
to the Conmmi ssion for conmpul sory arbitration. For this purpose,
the contending parties are strictly enjoined to conply with such
orders, prohibitions and/or injunctions as are issued by the
Secretary of Labor and Enpl oynent or the Comnm ssion, under pain of
i mredi ate disciplinary action, including disnm ssal or |oss of
enpl oynment status or paynent by the | ocking-out enployer of
backwages, danmages and other affirmative relief, even crimna
prosecuti on agai nst either or both of them

"The foregoing notwi thstanding, the President of the Philippines
shall not be precluded fromdeterm ning the industries that, in
hi s opinion, are indispensable to the national interest, and from
intervening at any tinme and assum ng jurisdiction over any | abor
di spute in such industries in order to settle or term nate the
sane.

"(i) The Secretary of Labor and Enpl oynment, the Commi ssion or
the voluntary arbitrator or panel of voluntary arbitrators shal
decide or resolve the dispute within thirty (30) cal endar days
fromthe date of the assunption of jurisdiction or the
certification or subm ssion of the dispute, as the case may be.
The decision of the President, the Secretary of Labor and



Enmpl oynment, the Commi ssion or the voluntary arbitrator or panel of
voluntary arbitrators shall be final and executory ten (10)
cal endar days after receipt thereof by the parties."

SEC. 28. There is hereby incorporated in lieu of Article 265 of
the sane Code, which was repeal ed by Batas Panbansa Blg. 130, a
new provision to read as foll ows:

"ART. 265. Inproved offer balloting.-In an effort to settle a
strike, the Departnent of Labor and Enpl oynent shall conduct a
ref erendum by secret balloting on the inproved offer of the
enpl oyer on or before the 30th day of the strike. When at |east a
maj ority of the union nmenbers vote to accept the inproved offer
the striking workers shall imediately return to work and the
enpl oyer shall thereupon readmt them upon the signing of the
agreenent .

"I'n case of a |ockout, the Departnment of Labor and Enpl oynent
shall al so conduct a referendum by secret balloting on the reduced
of fer of the union on or before the 30th day of the |ockout. Wen
at least a mpjority or tlie board of directors or trustees or the,
partners holding the controlling interest in the case of a
partnership vote to accept the reduced offer, the workers shal
i medi ately return to work and the enpl oyer shall thereupon
readmt them upon the signing of the agreenent."”

SEC. 29. Article 269 of the sanme Code is anended to read as
fol |l ows;

"ART. 269. Prohibition against aliens; Exceptions.-All aliens,
natural or juridical, as well as all foreign organizations are
strictly prohibited fromengaging directly or indirectly in al
forms of trade union activities w thout prejudice to nornal
contacts between Philippine | abor unions and recognized
i nternational |abor centers: Provided, however, That aliens
working in the country with valid permits issued by the Departnent
of Labor and Enpl oynment, may exercise the right to
sel f-organi zation and join or assist |abor organizations of their
own choosing for purposes of collective bargaining: Provided,
further, That said aliens are nationals of a country which grants
the sane or simlar rights to Filipino workers."

SEC. 30. Paragraph (a) of Article 272 of the sane Code is hereby
amended to read as foll ows:

"ART. 272. Penalties.-(a) Any person violating any of the
provi sions of Article 264 of this Code shall be punished by a fine
of not | ess than one thousand pesos (P1,000.00) nor nore than ten
t housand pesos (P10, 000.00) and/or inprisonnent for not |ess than
three (3) nonths nor nore than three (3) years, or both such fine
and inprisonment, at the discretion of the court. Prosecution
under this provision shall preclude prosecution for the sanme act
under the Revised Penal Code, and vice versa."



SEC. 31. Article 274 of the sane Code is anended to read as
foll ows:

"ART. 274. Visitorial power.-The Secretary of Labor and
Enmpl oynment or his duly authorized representative is hereby
enpowered to inquire into the financial activities of legitimte
| abor organizations upon the filing of a conplaint under oath and
duly supported by the witten consent of at |east twenty percent
(20% of the total nmenbership of the | abor organization concerned
and to exanine their books of accounts and other records to
deternmi ne conpliance or non-conpliance with the law and to
prosecute any violations of the | aw and the union constitution and
by-l aws: Provided, That such inquiry or exam nation shall not be
conducted during the sixty (60) day freedom period nor within
thirty (30) days inmediately preceding the date of election of
union officials."

SEC. 32. Article 275 of the sane Code is hereby anended to read
as follows:

"ART. 275. Tripartismand tripartite conferences.-(a) Tripartism
in labor relations is hereby declared a State policy. Towards this
end, workers and enployers shall, is far as practicable, be
represented in decision and policy-nmeki ng bodi es of the
gover nment .

"(b) The Secretary of Labor and Enploynment or his duly
authorized representatives may fromtinme to tinme call a national
regional, or industrial tripartite conference of representatives
of governnent, workers and enployers for the consideration and
adoption of voluntary codes of principles designed to pronote
i ndustrial peace based on social justice or to align |abor
novenent relations with established priorities in econom c and
soci al devel opnent. In calling such conference, the Secretary of
Labor and Enpl oynment nay consult with accredited representatives
of workers and enpl oyers."

SEC. 33. Paragraphs (a), (b), (c), (f), (h) and (i) of Article
277 of the sanme Code, as anended, is further anended to read as
foll ows:

“(a) Al unions are authorized to collect reasonabl e nenbership
fees, union dues, assessnments and fines and other contributions
for | abor education and research, mutual death and hospitalization
benefits, welfare fund, strike fund and credit and cooperative
undert aki ngs.

"(b) Subject to the constitutional right of workers to security
of tenure and their right to be protected against disnissal except
for a just or authorized cause and without prejudice to the
requi renent of notice under Article 283 of this Code, the enployer
shall furnish the worker whose enploynent is sought to be
termnated a witten notice containing a statement of the causes
for termination and shall afford the latter anple opportunity to



be heard and to defend hinmself with the assistance of his
representative if he so desires in accordance with conpany rul es
and regul ati ons promul gated pursuant to guidelines set by the
Department of Labor and Enpl oynent. Any decision taken by the

enpl oyer shall be without prejudice to tile right of the worker to
contest the validity or legality of his dismissal by filing a
conplaint with the regional branch of the National Labor Rel ations
Commi ssi on. The burden of proving that the termination was for a
valid or authorized cause shall rest on the enployer. The
Secretary of Labor kind Enpl oynent may suspend the effects of the
term nation pending resolution of the dispute in the event of a
prima facie finding by the appropriate official of the Departnent
of Labor and Enpl oynment before whom such dispute is pending that
the term nation nay cause a serious |abor dispute or is in

i mpl ementation of a mass |ay-off.

"(c) Any enployee, whether enployed for a definite period or
not, shall, beginning on his first day of service, be considered
an enpl oyee for purposes of nenbership in any |abor union."

"(f) A Special Voluntary Arbitration Fund is hereby establisbed
in the Board to subsidize the cost of voluntary arbitration in
cases involving the interpretation and inplenmentation of the
col | ective bargaining agreenent, including the arbitrator's fees,
and for such other related purposes to pronote and devel op
voluntary arbitration. The Board shall admi nister the Specia
Vol untary Arbitration Fund in accordance with the guidelines it
may adopt upon the recommendation of the Council, which guidelines
shall be subject to the approval of the Secretary of Labor and
Enmpl oynment . Conti nuing funds reeded for this purpose in the
initial yearly amount of fifteen mllion pesos (P15, 000, 000.00)
shall be provided in the 1989 and subsequent annual Genera
Appropriations Acts.

"The amount of subsidy in appropriate cases shall be determ ned
by the Board in accordance with established guidelines issued by
it upon the recommendati on of the Counci l

"The fund shall also be utilized for the operation of the
Council, the training and education of voluntary arbitrators, and
the promotion and devel opment of a conprehensive voluntary
arbitration program

"“(h) In establishments where no legitimte | abor organization
exi sts, |abor-managenept comittees may be formed voluntarily by
wor kers and enpl oyers for the purpose of pronoting industria
peace. The Departnent of Labor and Enpl oynent shall endeavor to
enlighten and educate the workers and enployers on their rights
and responsibilities through |abor education with enphasis on the
policy thrusts of this Code.

"(i) To ensure speedy |abor justice, the periods provided in
this Code within which decisions or resolutions of |abor relations
cases or matters should be rendered shall be mandatory. For this



purpose, a case or natter shall be deened submitted for decision
or resolution upon the filing of the last pleading or nmenorandum
required by the rules of the Comm ssion or by the Comm ssion
itself, or the Labor Arbiter or the Director of the Bureau of
Labor Rel ations or Med-Arbiter, or the Regional Director

"Upon expiration of the corresponding period, a certification
stating why a decision or resolution has not been rendered within
the said period shall be issued forthwith by the Chairnman of the
Conmi ssi on, the Executive Labor Arbiter, or the Director of the
Bureau of Labor Relations or Med-Arbiter, or the Regiona
Director, as the case may be, and a copy thereof served upon the
parties.

"Despite the expiration of the applicable mandatory period, the
aforesaid officials shall, without prejudice to any liability
whi ch may have been incurred as a consequence thereof, see to it
that the case or matter shall be decided or resol ved w thout any
further delay."

"SEC. 34. Article 279 of the Labor Code is hereby anended to
read as foll ows:

"ART. 279. Security of Tenure.-lIn cases of regular enploynent,
the empl oyer shall not term nate the services of an enpl oyee
except for a just cause or when authorized by this Title. An
enpl oyee who is unjustly dism ssed fromwork shall be entitled to
rei nstatenent without |oss of seniority rights and other
privileges and to his full backwages, inclusive of allowances, and
to his other benefits or their nonetary equival ent computed from
the tinme his conpensation was withheld fromhimup to the tine of
his actual reinstatenent.”

SEC. 35. Equity of the incunbent.-Incunbent career officials and
rank-and-file enpl oyees of the National Labor Rel ati ons Comm ssion
not otherwi se affected by this Act shall continue to hold office
wi t hout need of reappoi ntnent. However, consistent with the need
to professionalize the higher levels of its officialdominvested
wi t h adjudi catory powers and functions, and to upgrade their
qualifications, ranks and salaries or enolunents, all positions of
t he Conmi ssioners, Executive Labor Arbiters and Labor Arbiters of
the present National Labor Rel ati ons Conm ssion are hereby
decl ared vacant. However, subject officials shall continue to
tenporarily discharge their duties and functions until their
successors shall have been duly appointed and qualifi ed.

SEC. 36. Rul e-Making Authority.-The Secretary of Labor and
Enmpl oynment is hereby authorized to pronul gate such rul es and
regul ati ons as nmay be necessary to inplenent the provisions of
this Act.

SEC. 37. Funding. -Funds needed to carry out the provisions of
this Act shall be taken fromthe available funds in the Departnent
of Labor and Enpl oynment and shall thereafter be included in



subsequent annual General Appropriations Acts.

SEC. 38. Repealing Clause.-All |aws, decrees, executive orders,
letters of instructions, letters of inplenentations, rules and
regul ations or part or parts thereof inconsistent with any
provi sion of this Act are hereby repeal ed, nodified, superseded or
anended accordingly.

SEC. 39. Separability Clause.-I1f any provision of this Act or
the application of such provision to any person or circunstance is
held invalid for any reason, the remai nder of this Act or the
application of such provision to other persons or circunstances
shall not be affected thereby.

SEC. 40. Effectivity.-This Act shall take effect fifteen (15)
days after its publication in the Oficial Gazette or in at |east
two (2) national newspapers of general circulation, whichever
cones earlier.

Approved,
RAMON V. M TRA JOVI TO R SALONGA
Speaker of the House of Presi dent of the Senate

Represent ati ves

This Act which is a consolidation of Senate Bill No. 530 and
House Bill No. 11524 was finally passed by the House of
Representatives and the Senate on January 19, 1989 and January 23,
1989, respectively.

QUI RINO D. ABAD SANTCS, JR. EDW N P. ACOBA
Secretary of the House of Secretary of the Senate
Represent ati ves

Approved: March 2, 1989

CORAZON C. AQUI NO
Presi dent of the Philippines



