MANILA

g BY THE PRESIDENT OF THE PHILIPPINES
EXECUTIVE ORDER NO. 142

IMPLEMENTING THE MEMORANDUM OF UNDERSTANDING (MOU) AMONG THE
GOVERNMENTS OF THE PARTICIPATING MEMBER STATES OF THE
ASSOCIATION OF SOUTHEAST ASIAN NATIONS (ASEAN) ON THE
SECOND PILOT PROJECT FOR THE IMPLEMENTATION OF A REGIONAL
SELF-CERTIFICATION SYSTEM (“SECOND PILOT PROJECT”)

WHEREAS, ASEAN Leaders decided to establish an ASEAN Economic
Community (AEC) by 2015 and adopted the AEC Blueprint at the 13" ASEAN Summit
on 20 November 2007 to establish ASEAN as a single market and production base,
making it more dynamic and competitive as an economic region where there is a free
flow of goods, services, investment, skilled labor and capital;

WHEREAS, the Rules of Origin (ROO) play a crucial role in the achievement of a
free flow of goods within the ASEAN single market;

WHEREAS, the ASEAN Trade in Goods Agreement (ATIGA), which was signed
on 26 February 2009 in Cha-am, Thailand, and entered into force on 17 May 2010,
provides for a framework to realize the free flow of goods in the region;

WHEREAS, Article 38 and Annexes 7 and 8 of ATIGA provide for the relevant
rnodalities and procedures for the application of the preferential treatment to goods
falling within the ASEAN Free Trade Area (AFTA);

YWHEREAS, Executive Order (EO) No. 850 (s. 2009), which was issued to
implement tariff reduction/elimination commitments in accordance with the obligations
under Articles 19 and 21 of ATIGA, requires compliance with the applicable ATIGA
ROO and its Operational Certification Procedure (OCP), including the submission of a
valid Certificate of Origin (Form D), in order to avail of preferential tariff rates under
ATIGA;

WHEREAS, the initiative to adopt a self-certification scheme in ASFAN
emanated from the decision of the 22" AFTA Council Meeting in August 2008 to
develop mechanisms that will enhance the AFTA ROO and streamline certification
procedures in line with the AEC Blueprint;

WHEREAS, pursuant to the “Work Plan for the Development and
Operationalization of an ASEAN Self-Certification Regime,” endorsed by the 25 AFTA
Council Meeting, the MOU on the First Pilot Project was signed o 30 August 2010 by
Brunei Darussalam, Malaysia and Singapore:
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WHEREAS, following the decision of the 25™ AFTA Council Meeting in August
2011 to allow other ASEAN Member States to have their own self-certification pilot
project under a set of rules and conditions different from the First Pilot Project, the MOU
on the Second Pilot Project was signed on 29 August 2012 by the Philippines,
Indonesia and Lao People’'s Democratic Republic;

WHEREAS, the President of the Philippines ratified the MOU on the Second Pilot
Project on 14 March 2013; and,

WHEREAS, during its meeting on 26 June 2013, the NEDA Board approved the
Philippine implementation of the MOU on the Second Pilot Project.

NOW, THEREFORE, I, BENIGNO S. AQUINO lll, President of the Philippines,
by virtue of the powers vested in me by law, do hereby order:;

SECTION 1. Objective. The MOU on the Second Pilot Project, which is attached-

as an integral part of this Order, aims to implement a regional self-certification system
within the AFTA, in preparation for the development and operationalization of an
ASEAN-wide Self-Certification System by 2015.

SECTION 2. Self-Certification Scheme. Under the self-certification scheme,
there shall be no need to present a Certificate of Origin (Form D) in claiming tariff
preferences as it allows Certified Exporters to self-declare that their products have
satisfied the ATIGA ROO by making such declaration on the commercial invoice.

SECTION 3. Procedural Arrangements. The MOU on the Second Pilot Project
shall be implemented according to the modalities set out in its Annex.

SECTION 4. Obligations. Throughout the implementation of the MOU on the
Second Pilot Project, the Philippines shall accord to goods originating from other
participating Member States the preferential tariff treatment set out in Article 19 of
ATIGA, upon the submission of either a Certificate of Origin (Form D), or an Invoice
Declaration made by a Certified Exporter in accordance with the Annex of the MOU on
the Second Pilot Project and the regulations of the Bureau of Customs (BOC).

SECTION 5. Implementing Agency. The BOC shall be the implementing
agency for the MOU on the Second Pilot Project, and shall perform the following
functions:

a. Grant, suspend or revoke the status of Certified Exporters, subject to the
qualifications/criteria/conditions it may impose;

b. Monitor the proper use of the Certified Exporters status, including the
verification of the authenticity and validity of the Invoice Declarations
made;
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8. Monitor compliance of Ceartified Exporters with the laws, rules and
regulations pertinent to exportation and importation; and

d. Perform other appropriate functions consistent with the implementation of
the MOU on the Second Pilot Project.

A Customs Administrative Order shall be issued by BOC for this purpose after
consultations with relevant stakeholders.

SECTION 6. Repealing Clause. All issuances, orders, rules and regulations, or
parts thereof, which are inconsistent with this Order are hereby repealed, amended or
modified accordingly.

SECTION 7. Separability Clause. If any provision of this Order is declared
invalid or unconstitutional, the other provisions not affected thereby shall remain valid
and subsisting.

SECTION 8. Effectivity Clause. This Order shall take effect immediately upon
publication in a newspaper of general circulation and shall remain in force until the
termination of the MOU on the Second Pilot Project.

DONE, in the City of Manila, this 14th  of October , in the year of our
Lord, Two Thousand and Thirteen.
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MEMORANDUM OF UNDERSTANDING
AMONG THE GOVERNMENTS OF
THE PARTICIPATING MEMBER STATES OF
THE ASSOCIATION OF SOUTHEAST ASIAN NATIONS
(ASEAN)
ONTHE SECOND PILOT PROJECT FOR THE
IMPLEMENTATION OF
AREGIONAL SELF-CERTIFICATION SYSTEM

The Governments of the Republic of hdonesia, the Lao
People’'s Democratic Republic (Lao FDR), and the Republic of
the Philippines: |

RECALLING the Leaders’ decision to establish an ASEAN
Economic Communily (AEC) by 2015 and (he adoption of the
AEC Blueprint at the 13" ASEAN Summit on 20 November
2007, and that the ASEAN Community will estahlish ASEAN as
& single markel ang produclion hase, making ASEAM more
dynamic and compelilive, as an economic region in which there
iIs a free flow of goods, services, invesiment and a freer flow of
capilal, equitable economic development and reduced poverly
and socio-economic disparilies:

RECOGNISING the crucial role that rules of origin (ROQ) play
-the achievement of a free flow of goods within the ASEARN
single market;

CONSCIOUS of the agreed objsctive of pulting in_place ROO
which  are responsive fo the dynamic changes' in global
production processes so as lo facililale trade and inveslment
among ASEAN Member Slales, promote g regional production
helworlk, encourage  development of Small and Medium
Enterprises  and  the harrowing of developmenlt gaps and




Promote he increased usage of the Common Effeclive
Preferential Tariff Scheme for the ASEAN Free Trade Area
(GEPT-/-\F"!”/—\), as established under the AEC Blueprint;

RECALLING that, to meet this objeclive, the Leaders agreed 1o
simplily the Operational Cerlification Procedures (OCP) for the
ASEAN ROO and o ensure ils continuous enhancement,
including the introduction of facilitalive processes such as the
electronic processing ol cerlilicales  of origin- and the
harmonisation or alignment of national procedures to the extent
possible;

AGREEING that the ASEAN Trade in Goods Agreement
(hereinafter referred to as the ‘Agreement” or "‘/—\T!G/\”) which
was signed on 26 IFebruary 2009 in Cha-am, Thailand, and
entered inlo force on 17 May 2010, provides for the mosl
comprehensive framework o realise the free flow of goods in
the region;

RECALLING thal Article 28 and Annexes 7 and 8 of the
Adreemenl provide for the relevant modalities and procedures
for the application of the preferential tarifl treatment 1o goods
falling within the AFTA; and

RECOGNISING the need 1o streamline the ROO procedures 1o
[acilitale the trade of ASEAN originaling goods, including the
introduction of a regional sell-certificalion scheme, in'line wilh
the objeclives of the AEG Blueprint as discussed at the 22™
and 25" AFTA Council Meetings, and by the High Level Task
lForce on Economic Integration, the Senior Economic Officials
Meeling (SEOM), the Coordinating GCommiltee  on  1he
Implementation of the ATIGA (CCA) and the Sub-Codmmiltee on
ATIGA Rules of Origin (SC-AROOD);

FHAVE  DECIDED (o enter into a  Memorandum  of
Understanding (MOU) for the purpose of introducing a second




pilot  project for the implementalion of a regional  self-
certilicalion system ahead of the adoption of such system by all
Member States.

Article 1
Refinitions

IFor the purpose of this MOU:

1. ASEAN" means the Association of Southeast Asiarn
Nalions, which comprises Brunei Darussalam, 1he Kingdom of
Cambodia, the Republic of Indonesia, Lag PDR, Malaysia, 1he
Union  of Myanmar, (he Hepublic of the Philippines, the
Republic of Singapore, lhe Kingdom of Thailand and the
Socialist Hepublic of Viel Nam;

2. Participating Member States” are the Member Stales lhat
have agreed 1o participate in the second pilo project for the
implemeniation of a regional sell-certification scheme;

2. ‘Exporter” means a nalural or juridical person localed in
the lerritory of a Participaling Member Stale where 4 good is
exported from by such a person;

1, ‘mporter” means a natural or juridical person localed in
the territory of a Participaling Member Stale where a good is
imported into by such a person:

it ‘Certified Exporter’ means a producer duly authorized o
make out invoice declaralions on the origin of a good exported:

6. "Invoice Declaration” means a declaration as to he origin
of the goods exported made by a cerlilied exporter on an
invoice, in accordance with Rule 128 of the Annex of this MOU:
and
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7. ‘Cerlificate of Origin” means the Cerlilicate of Origin
(Form D) under Arlicle 38 and Annex 7 of the Agreement,

Article 2
General Provisions

1. The Parlicipaling Member Stales agree (o introduce a
second pilol project for the implementation of a regional sell-
cerlilicalion system wilhin the AFTA,

2 Other ASEAN Member Stales may apply o become a
Parlicipating Member State at any lime, subject to Article 9 of
this MOU, : -

Arlicle 3
Obligations of the l"arlicipailing Member States

Throughout the second pilol project, Participating Member
Slates  shall accord 1o goods originating in  the other
Participaling Member States 1he preferential tariff realinent set
outin Arlicle 19 of the Agreement, upon submission of either:

(@) a Certilicate of Origin (Form D); or

(b} an Invoice Declaration made oul by a Cerlified
-xporter, according to the procedures set oul in the
Annex of this MOU.

Article 4
Procedural Arrangements

“arlicipating Member States agree that the second pilot project
will be camied oul according to the modalities and he
procedures sel forth in the Annex of this MOU.
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Arlicle b
Huspension

Each Parlicipaling Member State reserves the right for reasons
of national securily, national interest, public order or public
health to suspend temporarily, either in whole or in part, the
implementalion of this MOU. Such suspension shall talke effecl
immediately alter a written notification has been given to the
other Parlicipating Member Stales through diplomatic channels
or the ASEAN Secretariat.

Article 6
Conlidentiality

1. Each Participaling Member Stale shall undertake o
observe lhe confidentiality and secrecy of documents,
information and other dala received from, or supplied 1o other
Participaling Member Stales during the period of the

implementalion of this MOU.

2. Each Participaling Member State shall not:

(@) direclly or indireclly disclose any conlidential
informalion provided by other Participating Member
Stales: nor

(b)  use confidential information provided by another
Parlicipaling Member Stale for any purpose olher
than for those specilied in this MOU without the
prior authorisalion of such Patlicipaling Member
olale, :

3. Parlicipating Member States agree that paragraphs 1 and
2 of this Arlicle shall conlinue to be binding among them,
holwithstanding the suspension or lermination of this MOU.
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Article 7
Consultation

Any dilference or dispute among lhe Participating Member
Slates concerning the inlerprelation and/or implementation
and/or application of the provisions of this MOU shall be seltled
amicably through consullation and/or negotiation among the
Parlicipaling Member Stales.

Arlicle 8
Amendments

1. Any  Participaling Member State may propose any
amendment to the provisions of this MOU and its Annex. Such
amendment shall be effeclted by written consent of all
Partlicipaling Member States at the level of their representalives
o the SEOM and a certified true copy of the amended MOQU
shall be Turnished to each Parlicipating Member State.

2. Any amendment Lo this MOU shall not prejudice the rights
and obligalions of the Parlicipating Member Stales established
under this MOU before or up to the clfective date of such
amendment, except by agreement of all Participating Member
Stales.

3. The effective date of such amendment shall be the date
of the wrilten consent, referred lo in paragraph 1, of all
Participaling Member Stales. |

Article 9

Accession

Non-participaling ASEAN Member Slates may accede lo this
MOU al any time subject to the agreement of the Parlicipating
Member Slales at (he level of lheir representalives 1o lhe
SEOM. This MOU shall enter inlo force for lhe acceding
ASEAN Member Stales upon the deposit of their instruments of
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ralification or lellers of acceplance with the Secrelary-General
of ASEAN, who shall promplly inform each Farticipating
‘Member Slate of such deposit.

Article 10
Final Provisions

1. This MOU shall be deposited with the Secrelary-General
of ASEAN, who shall promplly furnish a cerlified true copy lo
each Parlicipaling Member Stale.

2. This MOU is subject 1o ralilication or acceptance by all
Participaling Member States. The instruments of ratification or
letters of acceptance shall be deposited with the Secretary-
General of ASEAN, who shall promptly inform  each
[Participaling Member State of such deposit.

3. This MOU shall enter into force upon the deposit of
instruments of ratification or letlers of acceplance by all
Participaling Member States wilh the secretary-General ol
ASEAN.

4. This MOU shall remain in force unless {erminated by all
Participaling Member Slales.

b. This MOU may be terminaled al any time by wrillen
agreement of all Participaling Member States. The terminalion
of this MOU shall not prejudice the rights and obligations of all
Participaling Member States established under this. MOU
before or up to the effeclive date of termination, except by
agreement of all Parlicipating Member Stales.

IN - WITNESS WHEREOF, the undersigned, being duly
authorised by their respeclive Governments, have signed this
MOU on the second pilot project for the implementation of a
regional self-cerlificalion system within the AFTA.
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DONE at  Siem Reap cthis 29 day of August

in the Year Two Thousand and Fwelve in a single original copy
in the English Language.

IFor the Government of Uﬁ'f, Hepublic of Indonesia:

Nl

GITA IRAWAN wfvaAW/\N
Minister of Trade

I-or the Government of !hefa Lao People’s Democralic Republic:

O

T ot v e e

NAM VIYAKETH

Minister ol Industry and Commerce

For the Govemmen[ of the Republic of the Philippines:

*C’“ﬁl:(f‘ a/[%MINC

3@(19[8} of Trade and I usi:y




ANNEX
OPERATIONAL CERTIFICATION PROCEDURE

For the purpose of implementing the Rules of Origin set out in Chapter 3
(hereinaller referred to as "ASEAN ROQO") of the ASEAN Trade in Goods
Agreement (hereinafler referred 1o as (he ‘Agreement” or “ATIGA”") for the
implementation  of a Pilot  Project lowards the development and
operationalization of an ASEAN Self-Cerlification Regime, lhe flollowing
operational procedures shall be observed on:

{a) the issuance of the Certificale of Origin (Form D);

() the Cerlified Exporler regime and ils inherent Invoice
Declaralion; .

(©) the verification of Certificates of Qrigin (Form D) and Invoice
Declaralions; and

() olher relaled adminislrative matters.

; Rule 1
' Definitions

For the purposes of this Annex:

() bacl-lo-back Certificate of Origin means a Cerlilicale of
Origin issued by an intermediate exporting Member Stale
based on the Cerlificate of Origin issued by the first exporling
Member State;

(b) exporter means a natural or juridical person localed in the
lerrilory of a Member Stale where a good is exported from by
such a person;

(c) Certified Exporter means a producer duly authorized lo
malke Invoice Declaralions of a good exported:

(d) invoice Declaralion means a declaration as 1o the origin of
the goods exported made by a cerlified exporler on an
invoice, in accordance with Rule 12B;




(e) importer means a nalural or juridical person located in the
lerritory of a Member State where a good is imported into by
such a person,;

() competent authority means the Governiment authority of the
exporting Member Stale designaled lo: (i) issue a Certilicale
of Origin (Form D), (ii) authorize cerlified exporters, and (iif)
exercise rights under Rules 12 A (2)(a), Rule 12C and Rule
18; and

() producer means a natural or juridical person who carries out
activities as sel oul in Paragraph (). Aricle 25 of the
Agreement in the territory of a Member Stale.

flule 2
Specimen Signatures and Official Seals of the Competeni Authorilies;
List of Certified Exporters

1. Each Member Slate shall provide a list of the names, addresses,
specimen signatures and specimen of official seals of ils competent
authorities, in hard copy and solt copy formats, through the ASEAN
Secretariat for dissemination to other Member Stales in soft copy format.
Any change in the said list shall be promplly provided in the same manner.

2. The specimen signalures and official seals of the compelent
authorilies, compiled by the ASEAN Secrelariat, shall be updaled annually.
Any Cerlificate of Qrigin (Form D) issued by an official not included in the list
referred lo in paragraph 1 shall not be honoured by the receiving Member
Stale.

Ay immediately aflter the grant of Certified Exporter status. each
Member State shall communicale to the ASEAN Secretariat, in solt copy
formal:

(a) Legal name of the company;

(b) Registralion of the company; E

(c)  Location of the company;
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(ch) List of the authorized signalories and their respeclive
specimen signalures, nol exceeding three (3) persons per
company;

(e) Authorization code issued by the compelent authorilies,
including dale of issuance and expiry dale of the
authorizalion, and

(1) List of products for which Cerlified Exporters are authorised
lo make invoice declarations.

Wilhdrawal or suspension of autharizations should be provided in the same
manner.

4. The ASEAN Secrelarial shall promptly include the information in a
database containing all Cerlified Exporters, which can be consulted online
by Member Slates. The receiving Member Stale shall only accept Invoice
Declaration made by an exporter and on a product included in the
database.

Rule 3
Supporting Documents

For the purposes of delermining originaling stlatus, the competent
authorilies shall have the right lo request for supporting documentary
evidence or 1o carry out check(s) considered appropriate in accordance
wilh respeclive laws and regulalions of a Member Slate.

Rule 4
Pre-exportalion Verification for the issuance of a Cerlificate of Oriyin

1. The producer and/or exporter — other than a Cerlified Exporter - of
the good, or ils authorised representative, shall, with a view o the issuance
of a Cerlificate of Origin (Form D), apply to the compelent authorily, in
accordance wilth the Member State's laws and regulations, requesting pre-
exporlation examination of the origin of the good. The resuil of lhe
examinaticn, subject lo review periodically or whenever appropriale, shall
be dccepted as the supporting evidence in delermining the origin of the
said good (o be exporled therealter, The pre-exporlalion examination may
not apply to the good of which, by its nature, origin can be easily
determined.




2 For locally-procured  malerials, self-declaration by the final

‘manufacturer exporling under this Agreement shall be used as a basis

when applying for the issuance of lhe Cerlificate of Origin (Form D).

Rule 5
Application for Cerlificate of Origin

I At the lime of carrying out the formalities for exporting the producls
under preferential treatment, the exporter or his authorised representalive
shall submil a .wrillen application for the Cerlificale of Origin (Form D),
together with appropriale supporling documents proving that the products

1o be exporled qualify for the issuance of a Cerlilicale of Origin (Form D).

. A Certified Exporter may, at his own discretion, apply for a
Cerlificale of Origin (Form D) in place of making out Invoice Declaration.

Hule 6
Examination of Applicalion for a Certiflicale of Origin

The compelent authorily shall, 1o the best of its competence and abilily,
carry oul proper examination, in accordance wilh the laws and regulalions
of the Member State, upon each application for a Certilication of Origin
(Form D} to ensure that:

(a) The application and the Certificale of Origin (Form D) are
duly completed and signed by the authorized signatory;

(b) The origin of the product is in conformity with the provisions
of the ASEAN ROO;

(C) The other statements of the Certificale of Origin (Form D)
correspond to supporting documentary evidence submitted;

(ch) Description, quantity and weight of goods, marks and number
of packages, number and kinds of packages, as specified,
conform lo the producls to be exporled,

(e) Multiple items declared on the same Cerlilicale of Origin
(Form D) shall be allowed provided thal each item qualifies
separately in its own right.




Ruje 7
Cerlificate of Origin (Form D)

1 The Cerlificale of Origin (Form D) must be on I1SO A4 size while
paper in conformity to.the specimen shdwn in Annex 7 of the Agreement. It
shall be made in the English language.

2, The Cerlificale of Origin (Form D) shall comprise one (1) original
and lwo (2) carbon copies (Duplicate and Triplicale).

3. Each Ceriificate of Origin (Form D) shall bear a reference number
separately given by each place or office of issuance.

4. Fach Cerlificale of Origin (Form D) shall bear the manually
executed signature and seal of the authorised compelent authority-

5, The original copy shall be forwarded by the exporter to the imporler
for submission to the customs authority at the port or place of importation.
The duplicate shall be relained by the compelent authority in the exporling
Member Slate. The tiiplicate shall be retained by the exporter.

Rule 8
Declaration ol Origin Criterion

To implement lhe provisions of Arlicle 26 of lhe Agreement, the Cerlilicate
of Qrigin (Form D) issued by lhe final exporting Member State shall
indicale the relevant applicable origin criterion in Box 8.

Rule 9
Trealment of Erroneous Declaration in the Certificale of Origin

Neither erasures nor superimposilions shall be allowed on the Cerlificate of
Origin (Form D). Any alteration shall be made by:

(a) slriking out the erroneous materials and making any addition
required. Such alleralions shall be approved by an official
authorized lo sign the Cerlilicate of Originis(Form D) and
certified by the competent authorilies. Unused spaces shall
be crossed oul 10 prevent any subsequent addition; or

(b) issuing a new Cerlificale of Origin (Form D) lo replace the
~ eIToNeous one.




Rule 10
Issuance of the Cerlilicate of Origin

1. The Cerlificate of Origin (Form D) shall be issued by the compelenl
authorilies of the exporting Member Stale al the time of exporlalion or soon
thereafter whenever the producls lo be exported can be considered
originating in that Member State within the meaning of the ASEAN ROO.

2. In.exceptional cases where a Cerlificate of Origin (Form D) has not
been issued at the lime of exporlalion or no later than three (3) days from
the declared shipment date, due lo involuntary erfors or omissions or
other valid causes, the Cettificale of Qrigin (Form D) may be issued
retroactively but no longer than ong (1) year from the date of shipment and
shall be duly and prominently marked “Issued Relroactively”.

Rule 11 _
Back-to-Back Certificate of Origin

The compelent authorily of the inlermediale Member Slale may issue a
back-to-back Cerlificale of Qrigin in an application made by the exportler,
provided thal:

(a) a valid original Certilicate of Origin (Form D) is presented. In
the case where no original Cerlificate of Origin (Form D) is
presented, its cerlified true copy shall be presenled;

(b) the back-to-back Cerlificale of Origin issued should conlain
some ol the same information as the original Cerliflicale of
Qrigin (Form D). In particular, every column in the back-lo-
back Cerlificate of Qrigin should be compleled. FOB price of
the intermediate Member State in Box 9 should also be
reflected in the back-to-back Certificale of Origin;

(©) For partial export shipments, the partial export value shall be
shown instead of the full value of the ariginal Cerlilicale of
Origin (Form D). The intermediale Member State will ensure
lhal the tolal quanlity re-exported under the. partial shipment
tloes not exceed the lolal quantity of the Cerlilicale ol Origin
(Form D) from the first Member Stale when approving the
baclk-lo-back Certificate of Origin lo the exporlers, '
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() In the event that the information is not complete and/or
circumvention is suspected, the final importing Meimber
Slale(s) could request that the original Cerlificale of Origin
(Form D) be submitted to their rospective customs authority;

(e) Verification procedures »e sel out in Rules 18 and 19 are
also applied o Member Slate issuing lhe back-lo-back
Cerlificale of Origin. '

Rule 12
LLoss of the Certificate of Origin

In the evenl of theft, loss or destruction of a Certificale of Origin (Form ),
the exporler may apply in wiiting lo the competent authorilies for a
cerlified true copy of the original and the triplicate to be made out on the
basis of lhe export documents in their possession bearing the
endorsement of the words “CERTIFIED TRUE COPY" in Box 12. This
copy shall bear lhe dale of issuance of the original Certificate of Origin.
The certified true copy of a Certificale of Origin (Form D) shall be issued
no longer than one (1) year from lhe dale of issuance of the original
Certificate of Origin (Form D).

Rule 12A
Certified Exporter

T The compelent aulhorities of the exporling Member Slale may
authorise an exporler who makes shipments of producls under lhe
Agreement, hereinafler referred lo as ‘Cerlified Exporter’, to make lhvoice
Declarations wilh regard to the originating slatus of the goods concermned.
A exporter seeking such authorisation must apply in writing or
electronically and must offer lo the salisfaction of the compelent auihorities
all guarantees necessary to verily the originaling status of the goods for
which an invoice declaration was made out.

2 The competent authorilies may grant the status of Certified Exporter
subject to any condilions which they consider appropriate, including in any
case the following: ‘
(a1) The exporler must grant the competent authorilies access 1o

) records and premises for the purpose of monitoring the use
- ' of the authorisation and of the verification of the correctness
ol declarations made cut. The records and accounts rmust
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allow for the identilicalion and verification of the originating
status of goods for which an Invoice Declaralion was made
out, during at leasl three years from the dale of making oul
the declaration in accprdahée with domestic laws and
regulations; ) |

() The exporler must undertake to make out Invoice
Declarations only for goods such exporler produces and for
which he has all appropriale documenls proving the origin
stalus of the goods concerned at the time of making out the
declaration;

(c)  The exporter must undertake to ensure that the person or
persons responsible for making out the Invoice Declaralions
in the undertaking know and understand the Rules of Origin
as laid down in the Agreement;

() The exporter accepts the full responsibility for all Invoice
Declarations made out, including any misuse.

3. An authorisation shall be given in writing. The competent authorities
shall grant the Cerlified Exporler an authorisation number which must be
included in the Invoice Declaration. Member States shail communicale the
authorisalion granted to the ASEAN Secrelarial, in conformity with Rule

2(3). :

Rule 12 B
lnvoice Declaration

1. The Cerlified Exporter shall. in the case of export of goods salislying
the origin criteria of the Agreement, put the following declaration on the

invoice:

"The expaiter of the producl(s) covered by Ihis
document (Certified Exporter Authorization Code ....... )
declares that, except where otherwise clearly indicated,
the products (HS Coade/s:........ ) salisfy the Rules of
Origin to be considered as ASEAN Originaling FProducls
arider ATIGA (ASEAN countyi of OFgiN! .o )

WilTy origiiT EILeIIAT 5 sovws v svn v e
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..............................................

Signature over Printed Name of
the Authorized Signatory”

2. The Invoice should describe the goods in sufficient detail o enable
them 1o be identified for origin delerminalion purposes.

3. The declaration on the invoice muslt be signed by hand, with the
addition of the name of the autharized signatory.

4. The date indicaled in the commercial invoice shall be considered as
the issuance dale of the Invoice Declaration.

5. If in case the space provided for in the Invoice Declaralion is not
sufficient to list out all the producls, additional page/s could be allached,
bearing lhe HS Codes, origin criterion and signature over printed name of
the authorized signalory.

Rule 12C
Moniloring and verificalion

“The competent authorities shall monitor the proper use of the
authorisation, including verification of the correctness of Invoice
Declaratlions made. Decisions on the frequency and depth of such aclions
should be risk-based. Furthermore, the competent authorities will act on
relrospective verification requests by the customs authorities of the
importing Member Stale, in confonmity with Rule 18.

- Rule 12D
Withdrawal of the authorisalion

The compelent authorities may wilhdraw the authorisation at any lime.
They shall do so where lhe Cerlified Exporier no longer offers the
guarantees referred o in Rule 12A(1), no longer fullils the conditions
referred to in Rule 12A(2) or olherwise abuses the authorisalion. A
withdrawal shall be immedialely commuricated to the ASEAN Secrelarial,
in conformity with Rule 2.




Rule 13
Presenlation of the Certificale of Origin or the Invoice Declaration

1. For the purposes of claiming preferential tarilf lreatment, the
importer shall submit to the customs authority of the imporing Member
olate al the lime of import: ‘

(a) a Cerlificate of OQrigin  (Form D) including supportling
documents (i.e. invoices); or

(b) an Invoice Declaration made by a Cerlilied Exporter.

2. In cases when a Cettificate of Qrigin (Form D) is rejected by lhe
customs authority of the importing Member State, the subject Cerlificate of
Origin (Form D) shall be marked accordingly in Box 4 and the original
Cerlilicate of Origin (Form D) shall be relumed to the competent authority
within a reasonable period nol exceeding sixly (60) days. The compelent
authority shall be duly nolified of the grounds for the denial of lariff
preference.

3. In the case where Cerlilicales of Origin (Form D) are not accepted,
as staled in the preceding paragraph, the importing Member State should
accept and consider the clarilicalions made by the competent authorilies
and assess again whether or nol the Form D application can be accepled
for the granting of the preferential trealiment. The clarificalions should be
detailed and exhaustive in addressing the grounds of denial of preference
raised by the importing Member Slale.

Fule 14
Validily Period of the Certificate of Origin or the Invoice Declaration

N

The Tollowing time limit for the presentalion of the Cerlificate of Origin
(Form D) or the Invoice Declaralion shall be observed:

(A) The Certificate of Origin (Form D) and the Invoice Declaralion
shall be valid for a period of twelve (12) months for origin
cerlification purposes, from the date of issuance or — in the
case of the Invoice Declaration — making out, and must be
submitled to the customs authorities of the importing Member
State within that period,
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(b) Where the Cerlificale of Origin (Form D) or the Invoice
Declaration is submilted to the customs authorilies of the
importing Member Slate after the expiration of the time limit
for ils submission, such.Cerlificate of QOrigin (Form D) or the
Invoice Declaralion is still to be accepted when failure to
observe the time limit resulls from force majeure or olher
valid causes beyond the control of the exporter; and

(c) N olher cases of belated presentation, the cusloms
authorities in the imporling Member Slale may accept such
Cerlificate of Origin (Form D) or the Invoice Declaralion
provided that the goods have been imported belore lhe
expiration of the time limit.

Rule 15
Waiver of Proof of Origin

In the case of consignments of goods originating in the exporting Member
Slale and not exceeding US$ 200.00 FOB, the produclion of a Cerlificate
of Origin (Form D) or an Invoice Declaration shall be waived and the use
of a simplilied declaration by the exporler that the goods in question have
originated in the exporling Member State will be accepted. Goods senl
through the post nol exceeding US$ 200.00 FOB shall also be similarly
reated.

Rule 16
Treatment of Minor Discrepancies

1. Where the ASEAN origin of the goods is nol in doubt, the discovery
of minor discrepancies, such as typographical errors, between (he
slatements made in the Cetlificale of Origin (Form D) or in the Invoice
Declaralion and those made in the documents submilled o the cusloms
authorities of the imporling Member State for the purpose of carrying out
the formalities for importing the goods shall not ipso facto invalidate the
documentl if it is duly established that the document does in faci
correspond o the goods submitled. .
2. It cases where the exporting Member Stale and importing Member
Stale have different lariff classifications for a good subject to preferential
tariffs, the goods shall be released at the MFN rales or al the higher
prelerential rate, subject to the compliance of the applicable ROO, and no
penalty or other charges shall be imposed in accordance with relevant laws
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and regulations of the importing Member State. Once the classificalion
differences have been resclved, the correct rate shall be applied and any
overpaid duly shall be refunded if applicable, in accordance wilh relevant
laws and regulations of the importing Member Stale, as soon as the issues
have been resolved.

3. For mulliple items declared under the same Cerlificale of Origin
(Form D) or the Invoice Declaration, a problem encountered with one of the
items listed shall not aflect or delay the granting of preferential treatment
and cusloms clearance of the remaining items listed in the Certificale of
Qtigin (Form D) or the Invoice Declaration. Rule 18(c) may be applied lo
‘the problematic items.

Rule 17
Record Keeping Requirement

1. For the purposes of the verification process pursuant to Rules 18
and 19, the exporter applying for the issuance of a Certilicate of Origin
(Form D) and the Certified Exporler making out an Invoice Declaration
shall, subject lo the laws and regulations of the exporting Member Slate,
keep the supporting records for not less than three (3) years from the dale
of issuance of the Cerlificale of Origin (Form D) or the Invoice Declaration,

2, The applicalion for Certificates of Origin (Form D) and for the
authorization of Certilied Exporters, and all documents related to such
applications shall be retained by the competent authorities for not less than
three (3) years from the date of issuance of cerlificate or of lhe granting of
the authorisation.

3. Information relaling to the validity of the Certificate of Origin (Form
D) and to the correctness of an Invoice Declaration shall be Turnished Lpon
request of ithe importing Member State by the competent authority of the
exporling Member Stale. :

4, Any informalion communicaled between the Member Slates
concerned shall be treated as confidential and shall be used for ihe
validation of Cerlificates of Origin (Form D) and invoice Declarations
purposes only.
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Rule 18
Relroaclive Check

The imporling Member State may request the competent authorily of the
exporling Member Slate to conduct a retroactive check at random and/or
when it has reasonable doubt as lo the authenticity of the document or as
lo the accuracy of the information regarding the true origin of the goods in
question or of cerlain parts thereof. Upon such request, the compelent
authority of the exporting Member State shall conduct a retroactive check
on a producer/exporter's cost statement based on the current cost and
prices, within a six-maonth timeframe, specified al the date of exporialion
subject to the following conditions:

(@)

(b)

A

The requesl for retroactive check shall be accompanied with
the Cerlificale of Origin (Formi D) or the Invoice Declaralion
concerned and shall specily the reasons and any additional
information suggesting that the particulars given on the said
Certlilicate of Origin (Form D) or the Invoice Declaration may
be inaccurate, unless ihe retroactive check is requested on a
random basis;

The competent authority receiving a request for retroactive
check shall respond lo the request promptly and reply within
ninety (90) days afler the receipt of the request;

The customs authorities of the imporling Member State may
suspend the provisions on preferential treatment while
awaiting the result of verilicalion. However, it may release the
goods lo the importer subjecl to any administrative measures
deemed necessary, provided that they are not held to be
subject o import prohibition or restriction and there is no
suspicion of fraud,;

The competent authority shall promptly transmit the results of
the verification process 1o the importing Member Stale which
shall then determine whether or not the subject good is
originaling. The entire process of relroactive* check including
the process of nolifying the competent authority of lhe
expoiling Member Slate the result of determination whether
or nol the good is originating shall be completed within one
hundred and eighty (180) days. While awailing the resulls of
the retroactive check, paragraph (c) shall be applied.
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Hule 19
Verification Visil

If the imporling Member Slale is not, salisfied wilth the outcome of the
retroactive check, it may, under exceplional cases, request for verification
visits to the exporting Member State.

(@) Prior to the conduct of a verification visit, an imporling
Member Slate, shall:

(i} Deliver a written notification of its intention 1o conduct
the verification visit 1o:

(1) lhe exporler/ producer whose premises are {0
be visiled,

(2) lhe competent authority of the Member Slale in
whose lerritory the verification visilt is 10 occur;

(3)  the customs authority of the Member Slale in
whose territory the verification visil is 10 occur;
and

(4) the importer of the goods subject of the
verification visit.

(ii) The wrilten nolification mentioned in paragraph (a)()

shall be as comprehensive as possible including,
among others:

(1)

the name of the customs official issuing lhe
notification;

the name of the exporier/producer whose
premises are to be visited;

the proposed dale for the verification visit;

the coverage of the proposed verification visit,
including reference to the goods subject of the
verification; and

the names and designation of the officials
performing the verification visit.

(iii) Obtain the wrilten consent of the exporler/ producer
whose premises are 1o be visiled.

(D) When a writlen consent from the exporter/ producer is not
obtained within thirty (30) days upon receipt of the nolificalion
pursuant to paragraph (a)(i), the notifying Member Stale, may
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deny preferential trealment to the goods that would have
been subject of the verification visit.

The competent authouly receiving the notification may
posipone the proposed verification visit and notify the
importing Member Slate of such intention. Nolwithstanding
any postponement, any verification visit shall be carried out
within sixty (60) days from lhe date of such receipt, or for a
longer period as lhe concerned Member Slates may agree.

The Member State conducting the verilication visit shall
provide the exporter/producer whose goods are the subject of
the veriflication and the relevant competent authorily with a
wrilten determination of whether or not the subject goods
qualily as originaling goods.

Any suspended preferential trealmenl shall be reinstaled
upon the written determination referred 1o in paragraph (d)
that the goods qualify as originating goods.

The exporter/producer will be allowed thirty (30) days, from
receipl of the wrillen delermination, lo provide in wriling
commenls or addilional information regarding the eligibility of
the goods. If the goods are still found to be non-originaling,
the final written delermination will be communicated to the
competent authority within thirty (30) days from receipt of the
comments/additional information from the exporter/producer.

The verification visit process, including the actual visit and
determination of whether the subject goods are originating or
nol, shall be carried oul and its results communicated to the
compelent authority within a maximum of one hundred and
eighty (180) days. While awaiting the resulls of the
verification visit, Rule 18(c) on the suspension of preferential
treaiment shall be applied. .

Hule 20
Confidentialily

Stales shall maintain, in accordance with their laws, the

confidentiality of classified business information collected in the process of
verification pursuant to Rules 18 and 19 and shall protect that information
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from disclosure that could prejudice the compelitive position of the person
who provided the information. The classified business information may only
be disclosed to those authorities responsible for the administration and
enforcement of origin delermination. ...

Rule 21
Documentation for implementing Article 32(?)( )
(Direct Consignment)

For the purposes of implementing Arlicle 32(2)(b) of the Agreement, where

Jransportation is effected through the territery of one or more non-Member
Slale, the following shall be produced lo the Govemment authorities of the
importing Member Slale:

(a) A through Bill of Lading issued in the exporling Member
State;

(b) A Ceriificale of Origin (Form D) issued by the relevant
Government authorilies of the exporting Member State or an
voice Declaralion made out by a Cerlilied Exporter
established in the exporting Member Slale;

(c) A copy of the original commercial invoice in respect of the
goods, where applicable; and

() Supporting documents in evidence that the requireiments of
Arlicie 32(2)(b) paragraphs (), (i) and (iii) of this Agreement
are being complied with.

Rule 22
Exhibition Goods

1. Goods sent fiom an exporting Member State for exhibilion in
another Member Stale and sold during or after the exhibition for
importation into a Member Slale shall be granted preferential treatment
accorded under this Agreement on the condition that the goods meel the
requirements as set out in the ASEAN RQQO, provided Hat it is shown to
the salisfaction of the relevant Government authorities of lthe importing
Mermber Stale that: -




(a) An exporter has dispalched those goods from the terilory of
the exporting Member State lo the Member Slate where the
exhibition is held and has exhibited them there;

() The expof'ter has sold the goods or transferred them fo a
consignee in the imporling Member Stale;

(c) The goods have been consigned during the exhibition or
immediately thereafter to the importing Member State in the
state in which they were sent for the exhibition.

2. For the purposes of implementing paragraph 1, the Ceriificale of
Origin (Form D) or, in the case of a Certified Exporter, the Invoice
Declaration, shall be provided 1o the relevant Government authorities of the
importing Member State. The name and address of the exhibition must be
indicaled. The relevant Government authorities of the Member State where
the exhibition took place may provide evidence together with supporting
documents prescribed in Rule 21 (d) for the identification of the producls
and the conditions under which they were exhibited.

3, Paragraph 1 shall apply to any trade, agricultural or crafts exhibition,
fair or similar show or display in shops or business premises wilth the view
to the sale of foreign goods and where lhe goods remain under customs
control during the exhibition.

Rule 23
Third Country Invoicing

1. Relevant Government authorities in the importing Member Stale
shall accept Certificates of Origin (Form D) in cases where the sales
Invoice is issued either by a company located in a third country or by an
ASEAN exporler for the account of the said. company, provided that the
goods mest the requirements of the ASEAN ROO.

2. The exporter shall indicate “third country invoicing” and such
information as name and country of the company issuing-the invoice in the
Certilicale of Origin (Form D). b
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Rule 24
~ Actlion against Fraudulent Acts

1. When it is suspecled lhal fraudulent acts in connection with (he
Cerlificate of Origin (Form D) or (he Invoice Declaralion have been
commilted, the Government aulhorities concerned shall cooperate in the-
action 1o be taken in the respeclive Member State against the persons
involved.

2. Each Member Stale shall provide legal sanctions for fraudulent acls

related to the Certificate of Qrigin (Form D) and to the Invoice Declaration.
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