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AN ACT PROVI DI NG FOR THE FUNCTI ONAL AND
STRUCTURAL ORGANI ZATI ON OF THE OFFI CE OF
THE OVBUDSMAN, AND FOR OTHER PURPOSES

Be it enacted by the Senate and House of Representatives of the
Phi li ppi nes in Congress assenbl ed:

SECTION 1. Title.-This Act shall be known as "The Orbudsman Act
of 1989".

SEC. 2. Declaration of Policy.-The State shall maintain honesty
and integrity in the public service and take positive and
ef fective nmeasures against graft and corruption.

Public office is a public trust. Public officers and enpl oyees
must at all tinmes be accountable to the people, serve themwith
ut nost responsibility, integrity, loyalty, efficiency, act with
patriotismand justice and | ead npdest |ives.

SEC. 3. Ofice of the Orbudsman.-The O fice of the Orbudsman
shall include the Ofice of the Overall Deputy, the Ofice of the
Deputy for Luzon, the Office of the Deputy for the Visayas, the
O fice of the Deputy for M ndanao, the Ofice of the Deputy for
the Arned Forces, and the O fice of the Special Prosecutor. The
Presi dent may appoint other Deputies as the necessity for it may



ari se, as recomended by the Onbudsman.

SEC. 4. Appointnent.-The Onbudsman and his Deputies, including
t he Special Prosecutor, shall be appointed by the President froma
list of at least twenty one (21) nomi nees prepared by the Judicia
and Bar Council, and froma list of three (3) noninees for each
vacancy thereafter, which shall be filled within three (3) nonths
after it occurs, each of which list shall be published in a
newspaper of general circulation.

In the organi zation of the Ofice of the Orbudsman for filling
up of positions therein, regional, cultural or ethnic
consi derations shall be taken into account to the end that the
O fice shall be as much as possible representative of the
regional, ethnic and cultural make-up of the Filipino nation

SEC. 5. Qualifications.-The Orbudsnan and his Deputi es,
i ncludi ng the Special Prosecutor, shall be natural born citizens
of the Philippines, at least forty (40) years old, of recognized
probity and i ndependence, nenbers of the Philippine Bar, and nust
not have been candidates for any elective national or |ocal office
in the i mediately preceding el ection whether regul ar or speci al
The Orbudsman nust have, for ten (10) years or nore, been a judge
or engaged in the practice of law in the Philippines.

SEC. 6. Rank and Sal ary.-The Onbudsman and his Deputies shal
have the sane ranks, salaries and privileges as the Chairmn and
menbers, respectively of a Constitutional Conm ssion. Their
sal ari es shall not be decreased during their term of office.

The nenbers of the prosecution, investigation and |egal staff of
the O fice of the Orbudsman shall receive salaries which shall not
be I ess than those given to conparable positions in any office in
t he Governnent.

SEC. 7. Termof Ofice.-The Orbudsnan and his Deputies,
i ncludi ng the Special Prosecutor, shall serve for a term of seven
(7) years without reappointnent.

SEC. 8. Renpval; Filling of Vacancy.-(l) In accordance with the
provi sions of Article Xl of the Constitution, the Orbudsman nmay be
renoved from office on inpeachnent for and conviction of cul pable
violation of the Constitution, treason, bribery, graft and
corruption, other high crines, or betrayal of public trust.

(2) A Deputy, or the Special Prosecutor, may be renmoved from
of fice by the President for any of the grounds provided for the
renoval of the Orbudsman, and after due process.

(3) In case of vacancy in the Ofice of the Orbudsman due to
deat h, resignation, renoval or permanent disability of the
i ncunbent Onbudsman, the Overall Deputy shall serve as Acting
Onbudsman in a concurrent capacity until a new Orbudsman shal
have been appointed for a full term In case the Overall Deputy



cannot assune the role of Acting Onrbudsman, the President may
desi gnate any of the Deputies, or the Special Prosecutor, as
Acting Orbudsman.

(4) In case of temporary absence or disability of the Orbudsman,
the Overall Deputy shall performthe duties of the Orbudsman unti
t he Orbudsman returns or is able to performhis duties.

SEC. 9. Prohibitions and Disqualifications.-The Orbudsman, his
Deputies and the Special Prosecutor shall not, during their
tenure, hold any other office or enploynent. They shall not,
during said tenure, directly or indirectly practice any other
prof ession, participate in any business, or be financially
interested in any contract with, or in any franchi se, or specia
privilege granted by the Government or any subdivision, agency or
instrumentality thereof, including governnment-owned or controlled
corporations or their subsidiaries. They shall strictly avoid
conflict of interest in the conduct of their office. They shal
not be qualified to run for any office in the election imediately
following their cessation fromoffice. They shall not be allowed
to appear or practice before the Orbudsman for two (2) years
following their cessation fromoffice.

No spouse or relative by consanguinity or affinity within the
fourth civil degree and no | aw, business or professional partner
or associate of the Orbudsnman, his Deputies or Special Prosecutor
within one (1) year preceding the appoi ntnment nay appear as
counsel or agent on any matter pending before the Ofice of the
Onbudsman or transact business directly or indirectly therewth.

This disqualification shall apply during the tenure of the
of ficial concerned. This disqualification |ikew se extends to the
| aw, busi ness or professional firmfor the same period.

SEC. 10. Disclosure of Relationship.-It shall be the duty of the
Onbudsrman, his Deputies, including the Special Prosecutor to nake
under oath, to the best of their know edge and/or information, a
public disclosure of the identities of, and their relationship
with the persons referred to in the precedi ng section.

The disclosure shall be filed with the Office of the President
and the Ofice of the Orbudsnan before the appoi ntee assunes
of fice and every year thereafter. The di sclosures made pursuant to
this section shall formpart of the public records and shall be
avai l abl e to any person or entity upon request.

SEC. 11. Structural Organization.-The authority and
responsibility for the exercise of the mandate of the O fice of
t he Orbudsman and for the discharge of its powers and functions
shall be vested in the Orbudsman, who shall have supervision and
control of the said Ofice.

(1) The Ofice of the Orbudsnan nmay organi ze such directorates
for adm nistration and allied services as may be necessary for the



effective discharge of its functions. Those appointed as directors
or heads shall have the rank and salary of |ine bureau directors.

(2) The Of-nce of the Overall Deputy shall oversee and
admi ni ster the operations of the different offices under the
O fice of Orbudsman. It shall |ikew se perform such other
functions and duties assigned to it by the Orbudsman.

(3) The Ofice of the Special Prosecutor shall be conposed of
the Special Prosecutor and his prosecution staff. The O fice of
t he Special Prosecutor shall be an organic conponent of the Ofice
of the Orbudsman and shall be under the supervision and control of
t he Orbudsman.

(4) The Ofice of the Special Prosecutor shall, under the
supervi sion and control and upon the authority of the Orbudsman,
have the fol |l owing powers:

(a) To conduct prelimnary investigation and prosecute crimna
cases within the jurisdiction of the Sandi ganbayan;

(b) To enter into plea bargaining agreenents; and

(c) To perform such other duties assigned to it by the
Orbudsman.

The Special Prosecuter shall have the rank and salary of a
Deputy Orbudsman.

(5) The position structure and staffing pattern of the Ofice of
t he Orbudsman, including the Ofice of the Special Prosecutor
shall be approved and prescribed by the Onbudsman. The Onbudsman
shall appoint all officers and enpl oyees of the Ofice of the
Onbudsman, including those of the Ofice of the Specia
Prosecutor, in accordance with the civil service law, rules and
regul ati ons.

SEC. 12. Oficial Stations.-The Orbudsman, the Overall| Deputy,
the Deputy for Luzon, and the Deputy for the Armed Forces shal
hold office in Metropolitan Manila; the Deputy for the Visayas, in
Cebu City; and the Deputy for M ndanao, in Davao City. The
Onbudsman may transfer their stations within their respective
geographical, regions, as public interest may require.

SEC. 13. Mandate.-The Orbudsnan and his Deputies, as protectors
of the people, shall act pronptly on conplaints filed in any form
or manner agai nst officers or enployees of the Governnent, or of
any subdivi sion, agency or instrunmentality thereof, including
gover nment - owned or controlled corporations, and enforce their
admi nistrative, civil and crimnal liability in every case where
the evidence warrants in order to pronote efficient service by the
Governnment to the people.

SEC. 14. Restrictions.-No wit of injunction shall be issued by



any court to delay an investigation being conducted by the
Onbudsman under this Act, unless there is a prina facie evidence
that the subject matter of the investigation is outside the
jurisdiction of the Ofice of the Orbudsman.

No court shall hear any appeal or application for renmedy agai nst
the decision or findings of the Onbudsman, except the Suprene
Court, on pure question of |aw.

SEC. 15. Powers, Functions and Duties.-The Ofice of the
Onbudsman shall have the foll owi ng powers, functions and duties:

(1) Investigate and prosecute on its own or on conplaint by any
person, any act or om ssion of any public officer or enployee,
of fice or agency, when such act or omi ssion appears to be illegal
unjust, inproper or inefficient. It has primary jurisdiction over
cases cogni zabl e by the Sandi ganbayan and, in the exercise of this
primary jurisdiction, it may take over, at any stage, from any
i nvestigatory agency of Governnment, the investigation of such
cases;

(2) Direct, upon conmplaint or at its own instance, any officer
or enployee of the Governnment, or of any subdivision, agency or
instrumentality thereof, as well as any governnent-owned or
controlled corporations with original charter, to perform and
expedite any act or duty required by law, or to stop, prevent, and
correct any abuse or inpropriety in the performance of duties;

(3) Direct the officer concerned to take appropriate action
agai nst a public officer or enployee at fault or who neglects to
performan act or discharge a duty required by |aw, and recomend
his removal , suspension, denotion, fine, censure, or prosecution
and ensure conpliance therewith; or enforce its disciplinary
authority as provided in Section 21 of this Act: Provided, That
the refusal by any officer wi thout just cause to conply with an
order of the Orbudsman to renove, suspend, denote, fine, censure,
or prosecute an officer or enployee who is at fault or who
neglects to performan act or discharge a duty required by |aw
shall be a ground for disciplinary action against said officer

(4) Direct the officer concerned, in any appropriate case, and
subject to such linmtations as it may provide in its rules of
procedure, to furnish it with copies of docunents relating to
contracts or transactions entered into by his office involving the
di sbursenment or use of public funds or properties, and report any
irregularity to the Commi ssion on Audit for appropriate action

(5) Request any governnent agency for assistance and information
necessary in the discharge of its responsibilities, and to
exam ne, if necessary, pertinent records and docunents;

(6) Publicize matters covered by its investigation of the
matters mentioned in paragraphs (1), (2), (3) and (4) hereof, when
ci rcunstances so warrant and with due prudence: Provided, That the



Onbudsman under its rules and regul ati ons may determnm ne what cases
may not be made public: Provided, further, That any publicity
i ssued by the Onbudsman shall be bal anced, fair and true;

(7) Deternmine the causes of inefficiency. red tape.
m smanagenent, fraud, and corruption in the Governnment, and meke
recommendations for their elimnation and the observance of high
standards of ethics and efficiency;

(8) Admi nister oaths, issue subpoena and subpoena duces tecum
and take testinmony in any investigation or inquiry, including the
power to exam ne and have access to bank accounts and records;

(9) Punish for contenpt in accordance with the Rul es of Court
and under the sane procedure and with the sanme penalties provided
t herei n;

(10) Delegate to the Deputies, or its investigators or
representatives such authority or duty as shall ensure the
effective exercise or performance of the powers, functions, and
duties herein or hereinafter provided;

(11) Investigate and initiate the proper action for the recovery
of ill-gotten and/or unexpl ai ned wealth amassed after February 25,
1986 and the prosecution of the parties involved therein.

The Orbudsman shall give priority to conplaints filed agai nst
hi gh ranki ng governnent officials and/or those occupying
supervi sory positions, conplaints involving grave offenses as wel
as conplaints involving | arge suns of noney and/or properties.

SEC. 16. Applicability.-The provisions of this Act shall apply
to all kinds of malfeasance, m sfeasance, and non-feasance that
have been committed by any officer or enployee as nmentioned in
Section 13 hereof, during his tenure of office.

SEC. 17. Immunities.-In all hearings, inquiries, and proceedi ngs
of the Orbudsman, including prelimnary investigations of
of fenses, no person subpoenaed to testify as a witness shall be
excused from attendi ng and testifying or from produci ng books,
papers, correspondence, nenoranda and/or other records on the
ground that the testinony or evidence, docunentary or otherw se,
required of him nmay tend to incrimnate himor subject himto
prosecution: Provided, That no person shall be prosecuted
crimnally for or on account of any matter concerning which he is
conpel l ed, after having clained the privil ege agai nst
self-incrimnation, to testify and produce evi dence, docunentary
or otherw se.

Under such terns and conditions as it nmay determne, taking into
account the pertinent provisions of the Rules of Court, the
Onbudsman may grant imunity fromcrimnal prosecution to any
person whose testinony or whose possession and production of
docunents or other evidence nay be necessary to deternine the



truth in any hearing, inquiry or proceedi ng being conducted by the
Onbudsman or under its authority, in the performance or in the
furtherance of its constitutional functions and statutory
objectives. The imunity granted under this and the inmediately
precedi ng paragraph shall not exenpt the witness fromcrimna
prosecution for perjury or false testinony nor shall he be exenpt
from denotion or renoval from office.

Any refusal to appear or testify pursuant to the foregoing
provi si ons shall be subject to punishnment for contenpt and renobva
of the immunity fromcrimnal prosecution.

SEC. 18. Rules of Procedure.-(1) The Ofice of the Orbudsman
shall promulgate its rules of procedure for the effective exercise
or performance of its powers, functions, and duties.

(2) The rules of procedure shall include a provision whereby the
Rul es of Court are nade suppletory.

(3) The rules shall take effect after fifteen days follow ng the
conpletion of their publication in the Oficial Gazette or in
three (3) newspapers of general circulation in the Philippines,
one of which is printed in the national |anguage.

SEC. 19. Adnministrative Conpl aints.-The Onbudsman shall act on
all conplaints relating, but not limted to acts or om ssions
whi ch:

(1) Are contrary to |law or regulation;

(2) Are unreasonable, unfair, oppressive or discrimnatory;

(3) Are inconsistent with the general course of an agency's
functions, though in accordance with | aw;

(4) Proceed froma mistake of law or an arbitrary ascertai nnent
of facts;

(5) Are in the exercise of discretionary powers but for an
i Mproper purpose; or

(6) Are otherwise irregular, inmoral or devoid of justification
SEC. 20. Exceptions.-The Ofice of the Orbudsman nay not conduct
the necessary investigation of any adm nistrative act or om ssion

conplained of if it believes that:

(1) The conpl ai nant has an adequate remedy in another judicia
or quasi-judicial body;

(2) The conplaint pertains to a nmatter outside the jurisdiction
of the Ofice of the Orbudsman;

(3) The conplaint is trivial, frivolous, vexatious or nmade in



bad faith;

(4) The conpl ai nant has no sufficient personal interest in the
subj ect matter of the grievance; or

(5) The conplaint was filed after one year fromthe occurrence
of the act or om ssion conplained of.

SEC. 21. Oficials Subject To Disciplinary Authority;
Exceptions.-The O fice of the Orbudsnan shall have disciplinary
authority over all elective and appointive officials of the
Government and its subdivisions, instrunentalities and agenci es,
i ncl udi ng Menbers of the Cabinet, |ocal governnent,
gover nment - owned or controlled corporations and their
subsi di ari es, except over officials who may be renmoved only by
i mpeachnent or over Menbers of Congress, and the Judiciary.

SEC. 22. Investigatory Power.-The O fice of the Onbudsman shal
have the power to investigate any serious nisconduct in office
allegedly comritted by officials renmovabl e by inpeachnent, for the
purpose of filing a verified conplaint for inpeachment, if
war r ant ed.

In all cases of conspiracy between an officer or enployee of the
government and a private person, the Orbudsman and his Deputies
shall have jurisdiction to include such private person in the
i nvestigation and proceed agai nst such private person as the
evi dence may warrant. The officer or enployee and the private
person shall be tried jointly and shall be subject to the sane
penalties and liabilities.

SEC. 23. Formal Investigation.-(l) Adm nistrative investigations
conducted by the O fice of the Onbudsman shall be in accordance
with its rules of procedure and consistent with due process.

(2) At its option, the Ofice of the Orbudsman nay refer certain
conplaints to the proper disciplinary authority for the
institution of appropriate adm nistrative proceedi ngs agai nst
erring public officers or enployees, which shall be terni nated
within the period prescribed in the civil service | aw. Any del ay
Wi t hout just cause in acting on any referral made by the O fice of
t he Orbudsman shall be a ground for administrative action agai nst
the officers or enployees to whom such referrals are addressed and
shall constitute a graft offense punishable by a fine of not
exceedi ng five thousand pesos (P5, 000.00).

(3) In any investigation under this Act the Onbudsman may (a)
enter and inspect the prem ses of any office, agency, comn ssion
or tribunal; (b) exam ne and have access to any book, record,
file, docunent or paper; and

(c) hold private hearings with both the conplaining individua
and the official concerned.



SEC. 24. Preventive Suspension.-The Orbudsman or his Deputy may
preventively suspend any officer or enployee under his authority
pendi ng an investigation, if in his judgnent the evidence of guilt
is strong, and (a) the charge agai nst such officer or enployee
i nvol ves di shonesty, oppression or grave m sconduct or neglect in
the performance of duty; (b) the charges would warrant renpva
fromthe service; or (c) the respondent's continued stay in office
may prejudice the case filed against him

The preventive suspension shall continue until the case is
termnated by the Ofice of the Orbudsman but not nore than six
nmont hs, wi thout pay, except when the delay in the disposition of
the case by the Ofice of the Onrbudsman is due to the fault,
negli gence or petition of the respondent, in which case the period
of such delay shall not be counted in conputing the period of
suspensi on herein provided.

SEC. 25. Penalties.-(l) In admnistrative proceedi ngs under
Presi dential Decree No. 807, the penalties and rul es provided
therein shall be applied.

(2) In other administrative proceedi ngs, the penalty ranging
from suspension without pay for one year to disnissal with
forfeiture of benefits or a fine ranging fromfive thousand pesos
(P5,000.00) to twice the anbunt malversed, illegally taken or
| ost, or both at the discretion of the Orbudsman, taking into
consideration circunstances that mtigate or aggravate the
liability of the officer or enployee found guilty of the conpl aint
or charges.

SEC. 26. Inquiries.-(l) The Ofice of the Orbudsman shal
inquire into acts or om ssions of a public officer, enployee,
of fice or agency which, fromthe reports or conplaints it has
recei ved, the Onbudsman or his Deputies consider to be:

(a) contrary to |law or regulation;

(b) unreasonable, unfair, oppressive, irregular or inconsistent
with the general course of the operations and functions of a
public officer, enployee, office or agency;

(c) an error in the application or interpretation of law, rules
or regulations, or a gross or palpable error in the appreciation
of facts;

(d) based on inproper notives or corrupt considerations;

(e) unclear or inadequately explained when reasons shoul d have
been reveal -ed; or

(f) inefficiently perforned or otherw se objectionable.

(2) The Ofice of the Orbudsnman shall receive conplaints from
any source in whatever formconcerning an official act or



om ssion. It shall act on the conplaint immediately and if it
finds the sane entirely baseless, it shall dismss the same and
i nform the conpl ai nant of such disnmissal citing the reasons
therefor. If it finds a reasonable ground to investigate further
it shall first furnish the respondent public officer or enployee
with a summary of the conplaint and require himto subnit a
written answer within seventy-two hours fromrecei pt thereof. If
the answer is found satisfactory, it shall dismss the case.

(3) When the conplaint consists in delay or refusal to performa
duty required by law, or when urgent action is necessary to
protect or preserve the rights of the conplainant, the Ofice of
t he Orbudsman shall take steps or neasures and issue such orders
directing the officer, enployee, office or agency concerned to:

(a) expedite the performance of duty;

(b) cease or desist fromthe performance of a prejudicial act;
(c) correct the om ssion;

(d) explain fully the adm nistrative act in question; or

(e) take any other steps as nay be necessary under the
circunstances to protect and preserve the rights of the
conpl ai nant .

(4) Any delay or refusal to conply with the referral or
directive of the Onbudsman or any of his Deputies, shal
constitute a ground for adm nistrative disciplinary action agai nst
the officer or enployee to whomit was addressed.

SEC. 27. Effectivity and Finality of Decisions.-(1) Al
provi sionary orders of the Ofice of the Onbudsman are i medi ately
effective and executory.

A notion for reconsideration of any order, directive or decision
of the Ofice of the Onbudsman nust be filed within five (5) days
after receipt of witten notice and shall be entertained only on
any of the follow ng grounds:

(1) New evidence has been di scovered which materially affects
the order, directive or decision; (2) Errors of |aw or
irregularities have been commtted prejudicial to the interest of
the novant. The notion for reconsideration shall be resol ved
within three (3) days fromfiling: Provided, That only one notion
for reconsideration shall be entertained.

Fi ndi ngs of fact by the Ofice of the Orbudsman when supported
by substantial evidence are conclusive. Any order, directive or
deci sion inposing the penalty of public censure or reprimnd,
suspensi on of not nore than one month's salary shall be final and
unappeal abl e.



In all admnistrative disciplinary cases, orders, directives, or
deci sions of the Ofice of the Onbudsman may be appealed to the
Suprene Court by filing a petition for certiorari within ten (10)
days fromreceipt of the witten notice of the order, directive or
deci sion or denial of the notion for reconsideration in accordance
with Rule 45 of the Rules of Court.

The above rules nay be anmended or nodified by the Ofice of the
Onbudsman as the interest of justice may require.

SEC. 28. Investigation in Municipalities, Cities and
Provi nces.-The O fice of the Onbudsman may establish offices in
muni cipalities, cities and provinces outside Metropolitan Manil a,
under the inmmedi ate supervision of the Deputies for Luzon, Visayas
and M ndanao, where necessary as deternm ned by the Orbudsnman. The
i nvestigation of conplaints my be assigned to the regional or
sectoral deputy concerned or to a special investigator who shal
proceed in accordance with the rules or special instructions or
directives of the Ofice of the Orbudsman. Pending investigation
tlie deputy or investigator may issue orders and provisiona
remedi es which are i medi ately executory subject to review by the
Onbudsman. Wthin three (3) days after concluding the
i nvestigation, the deputy or investigator shall transmt, together
with the entire records of the case, his report and conclusions to
the O fice of the Orbudsman. Wthin five (5) days after receipt of
said report, the Onbudsman shall render the appropriate order
directive or decision.

SEC. 29. Change of Unjust Laws.-1f the Orbudsman believes that a
law or regulation is unfair or unjust, he shall recommend to the
Presi dent and to Congress the necessary changes therein or the
repeal thereof.

SEC. 30. Transmittal/Publication of Decision.-lIn every case
where the Onbudsman has reached a deci sion, conclusion or
recomnmendati on adverse to a public official or agency, he shal
transmit his decision, conclusion, reconmendati on or suggestion to
the head of the departnment, agency or instrunentality, or of the
province, city or rnunicipality concerned for such i medi ate action
as may be necessary. When transmitting his adverse decision

concl usi on or recommendation, he shall, unless
excused by the agency or official affected, include the substance
of any statenment the public agency or official my have nade

to himby way of explaining past difficulties with
or present rejection of the Orbudsman's proposals.

SEC. 31. Designation of Investigators and Prosecutors.-The
Onbudsman may utilize the personnel of his office and/or designate
or deputize any fiscal, state prosecutor or |lawer in the
government service to act as special investigator or prosecutor to
assist in the investigation and prosecution of certain cases.
Those designated or deputized to assist himherein provided shal
be under his supervision and control



The Orbudsman and his investigators and prosecutors, whether
regul ar menmbers of his staff or designated by himas herein
provi ded, shall have authority to adm nister oaths, to issue
subpoena and subpoena duces tecum to sumon and conpel wtnesses
to appear and testify under oath before them and/or bring books,
docunents and other things under their control, and to secure the
attendance or presence of any absent or recalcitrant wtness
t hrough application before the Sandi ganbayan or before any
inferior or superior court having jurisdiction of the place where
the witness or evidence is found.

SEC. 32. Rights and Duties of Wtness.-(1) A person required by
the Orbudsman to provide the information shall be paid the sane
fees and travel allowances as are extended to w tnesses whose
attendance has been required in the trial courts. Upon request of
the witness, the Onbudsman shall al so furnish himsuch security
for his person and his famly as may be warranted by the
ci rcunstances. For this purpose, the Orbudsman nay, at its
expense, call upon any police or constabulary unit to provide the
said security.

(2) A person who, with or without service or conpul sory process,
provi des oral or docunentary information requested by the
Onbudsman shall be accorded the same privileges and inmunities as
are extended to witnesses in the courts, and shall |ikew se be
entitled to the assistance of counsel while being questioned.

(3) If a person refuses to respond to the Onbudsman's or his
Deputy's subpoena, or refuses to be exami ned, or engages in
obstructive conduct, the Onbudsman or his Deputy shall issue an
order directing the person to appear before himto show cause why
he shoul d not be punished for contenpt. The contenpt proceedi ngs
shall be conducted pursuant to the provisions of the Rules of
Court.

SEC. 33. Duty to Render Assistance to the Ofice of the
Onbudsman. - Any of ficer or enployee of any departnent, bureau or
of fi ce, subdivision, agency or instrunmentality of the Governnent,
i ncl udi ng governnent -owned or controlled corporations and | oca
governments, when required by the Orbudsman, his Deputy or the
Speci al Prosecutor shall render assistance to the Ofice of the
Orbudsman.

SEC. 34. Annual Report.-The O fice of the Orbudsman shall render
an annual report of its activities and perfornmance to the
Presi dent and to Congress to be submitted within thirty (30) days
fromthe start of the regular session of Congress.

SEC. 35. Mualicious Prosecution.-Any person who, actuated by
mal i ce or gross bad faith, files a conpletely unwarranted or false
conpl ai nt agai nst any governnent official or enployee shall be
subject to a penalty of one (1) nonth and one (1) day to six (6)
nmont hs i nprisonnent and a fine not exceeding five thousand pesos
(P5, 000. 00) .



SEC. 36. Penalties for Obstruction.-Any person who wilfully
obstructs or hinders the proper exercise of the functions of the
O fice of the Orbudsman or who wilfully msleads or attenpts to
m sl ead the Onbudsman, his Deputies and the Special Prosecutor in
replying to their inquiries shall be punished by a fine of not
exceedi ng five thousand pesos (P5, 000.00).

SEC. 37. Franking Privilege.-All official mail matters and
tel egrams of the Onbudsman addressed for delivery within the
Phi li ppi nes shall be received, transnmitted, and delivered free of
charge: Provided, That such nail matters when addressed to private
persons or non-governnent offices shall not exceed one hundred and
twenty (120) grans. Al mail matters and tel egrams sent through
government tel egraph facilities containing conplaints to the
O fice of the Orbudsman shall be transnmitted free of charge,
provi ded that the telegram shall contain not nore than one hundred
fifty (150) words.

SEC. 38. Fiscal Autonony.-The Ofice of the Onbudsman shal
enjoy fiscal autonomy. Appropriations for the Ofice of the
Onbudsman may not be reduced bel ow t he ampunt appropriated for the
previ ous years and, after approval, shall be automatically and
regularly rel eased.

SEC. 39. Appropriations.-The appropriation for the Ofice of the
Speci al Prosecutor in the current General Appropriations Act is
hereby transferred to the Office of the Orbudsman. Thereafter
such sunms as may be necessary shall be included in the annua
General Appropriations Act.

SEC. 40. Separability Clause.-If any provision of this Act is
hel d unconstitutional, other provisions not affected thereby shal
remai n valid and binding.

SEC. 41. Repealing Cause.-All |laws, presidential decrees,
letters of instructions, executive orders, rules and regul ati ons
i nsofar as they are inconsistent with this Act, are hereby
repeal ed or anended as the case nmay be.

SEC. 42. Effectivity.-This Act shall take effect after fifteen
(15) days following its publication in the Oficial Gazette or in
three (3) newspapers of general circulation in the Philippines.

Approved,
RAMON V. M TRA JOVI TA R SALONGA
Speaker of the House Presi dent of the Senate

Represent ati ves

This Act which is a consolidation of Senate Bill No. 543 and
House Bill No. 13646 was finally passed by the Senate and the
House of Representatives on Septenber 11, 1989 and Septenber 26,
1989, respectively.



QUI RINO D. ABAD SANTCS, JR. EDW N P. ACOBA
Secretary of the House of Secretary of the Senate
Represent ati ves

Approved: Novenber 17, 1989

CORAZON C. AQUI NO
Presi dent of the Philippines



