LAWNUM RA06969

DATE : 10/26/90

TITLE : AN ACT TO CONTROL TOXI C SUBSTANCES AND HAZARDOUS AND NUCLEAR
WASTES, PROVI DI NG PENALTI ES FOR VI OLATI ONS THEREOF, AND FOR OTHER

PURPOSES
TEXT
S. No. 255

H No. 25194

Republ i c of the Philippines
Congress of the Philippines
Metro Manil a

Fourth Regul ar Session

Begun and held in Metro Manila, on Monday, the twenty-third day of
July,
ni net een hundred and ninety.

[ REPUBLI C ACT No. 06969]

AN ACT TO CONTROL TOXI C SUBSTANCES AND
HAZARDOUS AND NUCLEAR WASTES, PROVI DI NG
PENALTI ES FOR VI OLATI ONS THEREOF, AND FOR
OTHER PURPGOSES

Be it enacted by the Senate and House of Representatives of the
Phi li ppi nes in Congress assenbl ed:

SECTION 1. Short Title.-This Act shall be known as the "Toxic
Subst ances and Hazardous and Nucl ear Wastes Control Act of 1990."

SEC. 2. Declaration of Policy.-It is the policy of the State to
regul ate, restrict or prohibit the inportation, manufacture,
processing, sale, distribution, use and di sposal of chenica
substances and m xtures that present unreasonable risk and/or
injury to health or the environment; to prohibit the entry, even
in transit, of hazardous and nucl ear wastes and their disposa
into the Philippine territorial limts for whatever purpose; and
to provi de advancenent and facilitate research and studi es on
toxi ¢ cheni cal s.

SEC. 3. Scope.-This Act shall cover the inportation,
manuf acture, processing, handling, storage, transportation, sale,
di stribution, use and di sposal of all unregul ated chenica
substances and mi xtures in the Philippines, including the entry,



even in transit, is well as the keeping or storage and di sposal of
hazar dous and nucl ear wastes into the country for whatever
pur pose.

SEC. 4. (Objectives.-The objectives of this Act are:

a) To keep an inventory of chenicals that are presently being
i mported, manufactured, or used, indicating, anmong others, their
exi sting and possible uses, test data, nanes of firns
manuf acturi ng or using them and such other information as nay be
considered relevant to the protection of health and the
envi ronnent ;

b) To monitor and regulate the inportation, nanufacture,
processi ng, handling, storage, transportation, sale, distribution
use and di sposal of chemni cal substances and mi xtures that present
unreasonabl e risk or injury to health or to the environnent in
accordance with national policies and international comrtnents;

c) To inform and educate the popul ace regardi ng the hazards and
ri sks attendant to the manufacture, handling, storage,
transportation, processing, distribution, use and di sposal of
toxi ¢ chenicals and other substances and mi xtures; and

d) To prevent the entry, even in transit, as well as the keeping
or storage and di sposal of hazardous and nucl ear wastes into the
country for whatever purpose.

SEC. 5. Definition.-As used in this Act:

a) Chem cal substance neans any organi c or inorganic substance
of a particular nmolecular identity, including:

i) Any conbination of such substances occurring in whole or
part as a result of chenmical reaction or occurring in nature; and
ii) Any el enent or unconbi ned chemi cal

b) Chemi cal nixture nmeans any conbi nation of two or nore
chemical substances if the combination does not occur in nature
and is not, in whole or in part, the result of a chem ca
reaction, if none of the chem cal substances conprising the
conbination is a new chenical substance and if the conbi nation
coul d have been manufactured for comercial purposes wthout a
chenmical reaction at the tinme the chem cal substances conpri sing
t he conbi nati on were conbi ned. This shall include nonbi odegradabl e
m xt ures.

c) Process neans tlie preparation of a chem cal substance or
m xture after its manufacture for comrercial distribution:

i) In the same formor physical state or in a different formor
physical state fromthat which it was received by the person so



prepari ng such substance or m xture; or

ii) As part of an article containing a chenical substance or
m xture

d) Inportation nmeans the entry of a product or substance into
the Philippines (through the seaports or airports of entry) after
havi ng been properly cleared through or still remaining under
custons control, the product or substance of which is intended for
di rect consunption, nerchandising, warehousing, or for further
processi ng.

e) Manufacture nmeans the nmechanical or chemical transformation
of substances into new products whether work is performed by
power -dri ven machi nes or by hand, whether it is done in a factory
or in the worker's home, and whet her the products are sold at
whol esal e or retail

f) Unreasonable risk nmeans expected frequency of undesirable
effects or adverse responses arising froma given exposure to a
subst ance.

g) Hazardous substances are substances which present either

1) short-term acute hazards, such as acute toxicity by
i ngestion, inhalation or skin absorption, corrosivity or other
skin or eye contact hazard or the risk of fire or explosion; or

2) long-term environnental hazards, including chronic toxicity
upon repeated exposure, carcinogenicity (which may in sonme cases
result from acute exposure but with a long |latent period),
resi stance to detoxification process such as bi odegradation, the
potential to pollute underground or surface waters, or
aesthetically objectionable properties such as offensive odors.

h) Hazardous wastes are hereby defined as substances that are
wi t hout any safe comrercial, industrial, agricultural or econonic
usage and are shipped, transported or brought fromthe country of
origin for dunmping or disposal into or in transit through any part
of the territory of the Philippines.

Hazar dous wastes shall also refer to by-products, sideproducts,
process residues, spent reaction nmedia, contam nated plant or
equi pnment or other substances from manufacturing operations, and
as consuner discards of manufactured products.

i) Nuclear wastes are hazardous wastes made radi oactive by
exposure to the radiation incidental to the production or
utilization of nuclear fuels but does not include nuclear fuel, or
radi oi sot opes which have reached the final state of fabrication so
as to be usable for any scientific, medical, agricultural
comercial, or industrial purpose.

SEC. 6. Functions, Powers and Responsibilities of the Departnent



of Environment and Natural Resources.--The Departnent of
Envi ronnment and Natural Resources shall be the inplenenting agency
tasked with the followi ng functions, powers, and responsibilities:

a) To keep an updated inventory of chenmicals that are presently
bei ng manufactured or used, indicating anong others, their
exi sting and possible uses, quantity, test data, nanes of firns
manuf acturi ng or using them and such other information as the
Secretary may consider relevant to the protection of health and
t he environnent;

b) To require chenical substances and m xtures that present
unreasonabl e risk or injury to health or to the environnent to be
tested before they are manufactured or inported for the first
time;

c) To require chem cal substances and m xtures which are
presently being manufactured or processed to be tested if there is
a reason to believe that they pose unreasonable risk or injury to
health or the environnment;

d) To evaluate the characteristics of chem cals that have been
tested to determine their toxicity and the extent of their effects
on health and the environnent;

e) To enter into contracts and make grants for research
devel opnent, and nonitoring of chem cal substances and m xtures;

f) To conduct inspection of any establishnment in which chenicals
are manufactured, processed, stored or held before or after their
commercial distribution and to make recommendati ons to the proper
aut horities concerned;

g) To confiscate or inmpound chemcals found not falling within
the standard set by the rules and regul ations and the said acts
cannot be enjoined except after the chem cals have been i npounded;

h) To monitor and prevent the entry, even in transit, of
hazar dous and nucl ear wastes and their disposal into the country;

i) To subpoena witnesses and docunents and to require other
information if necessary to carry out the provisions of this Act;

j) To call on any departnment, bureau, office, agency, state
uni versity or college, and other instrunentalities of the
Governnment for assistance in the form of personnel, facilities,
and other resources is the need arises in the discharge of its
functions;

k) To dissem nate informati on and conduct educational awareness
canpai gn on the effects of chenical substances, m xtures and
wastes on health and environnment; and

I) To exercise such powers and perform such other functions as



may be necessary to carry out its duties and responsibilities
under this Act.

SEC. 7. Inter-Agency Technical Advisory Council.-There is hereby
created an Inter-Agency Technical Advisory Council attached to the
Department of Environnent and Natural Resources which shall be
conposed of the following officials or their duly authorized
representatives:

Secretary of Environnent and

Natural Resources------------------------- Chai r man
Secretary of Health----------------------- Menber
Director of the Philippine Nuclear

Research Institute------------------------ Menber
Secretary of Trade and Industry----------- Menber
Secretary of Science and Technol ogy------- Menber
Secretary of Foreign Affairs-------------- Menber
Secretary of Labor and Enploynent--------- Menber
Secretary of Finance---------------------- Menber
Secretary of Agriculture------------------ Menber

Representative from a non-gover nnent al
organi zati on on health and safety--------- Menber

The representative fromthe non-governnment and organi zation
shall be appointed by the President for a termof three (3) years.

The Council shall have the follow ng functions;

a) To assist the Departnment of Environment and Natural Resources
in the formulation of the pertinent rules and regul ations for the
effective inplenmentation of this Act;

b) To assist the Departnent of Environnent and Natural Resources
in the preparation and updating of the inventory of chenica
substances and mixtures that fall within the coverage of this Act;

c) To conduct prelimnary evaluation of the characteristics of
chemi cal substances and m xtures to determ ne their toxicity and
effects on health and the environment and nmeke t he necessary
recommendations to the Department of Environment and Natura
Resources; and

d) To perform such other functions as the Secretary of
Envi ronnent and Natural Resources may, fromtinme to tinme, require.



SEC. 8. Pre-Manufacture and Pre-Inportati on Requirenents.-Before
any new chenical substance or nixture can be manufactured,
processed or inported for the first tine as determ ned by the
Department of Environnent and Natural Resources, the manufacturer,
processor or inporter shall submit the follow ng information: the
nanme of the chenical substance or m xture; its chemical identity
and nol ecul ar structure; proposed categories of use; an estimte
of the amount to be manufactured, processed or inported;
processi ng and di sposal thereof; and any test data related to
health and environnmental effects which the manufacturer, processor
or inporter has.

SEC. 9. Chenmicals Subject to Testing.-Testing shall be re(juired
in all cases where:

a) There is a reason to believe that the chemi cal substance or
m xture may present an unreasonable risk to health or the
environnent or there nmay be substantial human or environmental
exposur e thereto;

b) There are insufficient data and experience for determ ning or
predicting the health and environmental effects of the chenica
substance or mixture; and

c) The testing of the chem cal substance or mixture is necessary
to devel op such data.

The manufacturers, processors or inporters shall shoul der the
costs of testing the chem cal substance or m xture that will be
manuf act ured, processed, or inported.

SEC. 10. Action by the Secretary of Environnent and Natural
Resources or his Duly Authorized Representative.-The Secretary of
Envi ronnment and Natural Resources or his duly authorized
representative shall, within ninety (90) days fromthe date of
filing of the notice of manufacture, processing or inportation of
a chenical substance or m xture, decide whether or not to regul ate
or prohibit its inportation, manufacture, processing, sale,

di stribution, use or disposal. The Secretary may, for justifiable
reasons, extend the ninety-day premanufacture period within a
reasonabl e tine.

SEC. 11. Chem cal Substances Exenpt from Pre-Mnufacture
Noti fication.-The manufacture of the follow ng chenical substances
or mxtures shall be exenpt from pre-manufacture notification

a) Those included in the categories of chemnical substances and
m xtures already listed in the inventory of existing chenicals;

b) Those to be produced in small quantities solely for
experinmental or research and devel opnmental purposes;

c) Chem cal substances and mixtures that will not present an
unreasonabl e risk to health and the environnment; and



d) Chem cal substances and m xtures that exist tenporarily and
whi ch have no human or environnmental exposure such as those which
exi st as a result of chenmical reactions in the manufacture or
processing of a m xture of another chenical substance.

SEC. 12. Public Access to Records, Reports or Notification.-The
public shall have access to records, reports, or information
concerni ng chem cal substances and m xtures including safety data
subnmitted, data on enission or discharge into the environnment, and
such docunents shall be available for inspection or reproduction
during normal business hours except that the Departnent of
Envi ronnent and Natural Resources nmay consider a record, report or
i nformati on or particular portions thereof confidential and may
not be made public when such woul d divul ge trade secrets,
production or sales figures or methods, production or processes
uni que to such nmanufacturer, processor or distributor, or would
otherwise tend to affect adversely the conpetitive position of
such manufacturer, processor or distributor. The Departnent of
Envi ronnent and Natural Resources, however, nmay rel ease
i nformati on subject to claimof confidentiality to a nedica
research or scientific institution where the information is needed
for the purpose of nedical diagnhosis or treatnent of a person
exposed to the chem cal substance or m xture.

SEC. 13. Prohibited Acts.-The followi ng acts and oni ssions shal
be consi dered unl awf ul :

a) Knowi ngly use a chem cal substance or m xture which is
i mported, manufactured, processed or distributed in violation of
this Act or inplenmenting rules and regul ati ons or orders;

b) Failure or refusal to submt reports, notices or other
i nformati on, access to records is required by this Act, or permt
i nspection of establishnment where chemicals are manufactured,
processed, stored or otherw se held;

c) Failure or refusal to conply with the pre-nmanufacture and
pre-inportation requirenents; and

d) Cause, aid or facilitate, directly or indirectly, in the
storage, inportation, or bringing into Philippine territory,
including its maritinme econom c zones, even in transit, either by
means of land, air or sea transportation or otherw se keeping in
storage any amount of hazardous and nucl ear wastes in any part of
t he Phili ppi nes.

SEC. 14. Crimnal O fenses and Penalties. -

a) (i) The penalty of inprisonnent of six (6) nonths and one day
to six (6) years and one day and a fine ranging from Six hundred
pesos (P600.00) to Four thousand pesos (P4,000.00) shall be
i mposed upon any person who shall violate section 13 (a) to (c) of
this Act and shall not be covered by the Probation Law. If the



of fender is a foreigner, he or she shall be deported and barred
from any subsequent entry into the Philippines after serving his
or her sentence;

(ii) I'n case any violation of this Act is cormitted by a
partnershi p, corporation, association or any juridical person, the
partner, president, director or manager who shall consent to or
shall knowi ngly tolerate such violation shall be directly liable
and responsible for the act of the enpl oyees and shall be
crimnally liable as a co-principal

(iii) In case the offender is a government official or enployee,
he or she shall, in addition to the above penalties, be deened
automatically dismssed fromoffice and permanently disqualified
from hol ding any el ective or appointive position

b) (i) The penalty of inprisonnment of twelve (12) years and one
day to twenty (20) years, shall be inposed upon any person i x-ho
shall violate section 13 (d) of this Act. If the offender is a
foreigner, he or she shall be deported and barred from any
subsequent entry into the Philippines after serving his or her
sent ence;

(ii) I'n the case of corporations or other associations, the
above penalty shall be inposed upon the managi ng partner
presi dent or chief executive in addition to an exenplary damage of
at | east Five hundred thousand pesos (P500,000.00). If it is a
foreign firm the director and all officers of such foreign firm
shall be barred fromentry into the Philippines, in addition to
the cancellation of its Iicense to do business in the Philippines;

(iii) In case the offender is a government official or enployee,
he or she shall in addition to tlie above penalties be deened
automatically dismssed fromoffice and permanently disqualified
from hol ding any el ective or appointive position

c) Every penalty inposed for the unlawful inportation, entry,
transport, manufacture, processing, sale or distribution of
chemi cal substances or mixtures into or within the Philippines
shall carry with it the confiscation and forfeiture in favor of
the Governnent of the proceeds of the unlawful act and
i nstruments, tools or other inprovenents including vehicles, sea
vessel s, and aircrafts used in or with which the of fense was
committed. Chem cal substances so confiscated and forfeited by the
Governnment at its option shall be turned over to the Departnent of
Envi ronment and Natural Resources for safekeeping and proper
di sposal

d) The person or firmresponsible or connected with the bringing
or inportation into the country of hazardous or nucl ear wastes
shall be under obligation to transport or send back said
prohi bi ted wastes;

Any and all nmeans of transportation, including all facilities



and appurtenances that nmay have been used in transporting to or in
the storage in the Philippines of any significant amunt of

hazar dous or nuclear wastes shall at the option of tlie governnent
be forfeited in its favor.

SEC. 15. Administrative Fines.--In all cases of violations of
this Act, including violations of inplenenting rules and
regul ati ons whi ch have been duly pronul gated and published in
accordance with Section 16 of this Act, the Secretary of
Envi ronnent and Natural Resources is hereby authorized to inpose a
fine of not |ess than Ten thousand pesos (P10, 000.00), but not
nore than Fifty thousand pesos (P50, 000.00) upon any person or
entity found guilty thereof. The adm nistrative fines and
col l ected by the Departnent of Environment and Natural Resources
shall accrue to a special fund to be adninistered by the
Department exclusively for projects and research activities
relative to toxic substances and m xtures.

SEC. 16. Promul gation of Rules and Regul ati ons. -The Depart nment
of Environnment and Natural Resources, in coordination with the
menber agenci es of the Inter-Agency Technical Advisory Counci l
shal |l prepare and publish the rules and regul ati ons inplenmenting
this Act within six nonths fromthe date of its effectivity.

SEC. 17. Appropriations.-Such amunt as may be necessary to
i mpl ement the provisions of this Act is hereby annually
appropriated and i ncluded in the budget of the Departnent of
Envi ronment and Natural Resources.

SEC. 18. Separability Clause.-If any provision of this Act is
decl ared void or unconstitutional, the remining provisions
t hereof not affected thereby shall remain in full force and
ef fect.

SEC. 19. Repealing Cause.-All |laws, presidential decrees,
executive orders and issuances, and rules and regul ati ons which
are inconsistent with this Act are hereby repealed or nodified
accordingly.

SEC. 20. Effectivity.-This Act shall take effect after fifteen
(15 )days following its publication in the Oficial Gazette or in
any newspaper of general circulation.

Approved,
RAMON V. M TRA JOVI TO R. SALONGA
Speaker of the House Presi dent of the Senate

of Representatives

This Act which is a consolidation of Senate Bill No. 255 House
Bill No. 25194 was finally passed by both the Senate and the House
of Representatives on Septenber 6, 1990.

QUI RINO D. ABAD SANTGCS, JR EDW N P. ACOBA



Secretary of the House of Secretary of the Senate
Represent ati ves

Approved: October 26, 1990

CORAZON C. AQUI NO
Presi dent of the Philippines



